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1. Short title.
1. This Act may be cited as the ContractorGenecal A

2. Interpretation.
2. In This Act -

"Commission" means the National Contracts Commissegiablished under section 23B;

"contractor" means any person, firm or entity withom a public body enters into any agreement
for the carrying out of any building or other woidksfor the supply of any goods or services and
includes a person who carries out such works gplgsuch goods or services for or on behalf
of any public body pursuant to a licence, permibthver concession or authority issued or
granted to that person by a public body;

"functions” includes powers and duties;

"government contract” includes any licence, peonibther concession or authority issued by a
public body or agreement entered into by a pulddylfor the carrying out of building or other
works or for the supply of any goods or services;

"prescribed licence" means any licence, certificat®ta, permit or warrant issued or granted
pursuant to any enactment by a public body or &oesfthereof;

"public body" means -
(a) Ministry, department or agency of government;

(b) a statutory body or authority;



(c) any company registered under the Companiesb&atg a company in which the Government
or an agency of Government, whether by the holdinghares or by other financial input, is in a
position to influence the policy of the company;

"sector committee" means a committee establishddnsection 23F;

"Security Forces" means -

(a) the Jamaica Constabulary Force;

(b) the Jamaica Defence Force;

(c) the Island Special Constabulary Force; and

(d) the Rural Police.

3. Contractor General Commission.

3. (1) For the purposes of this Act there is hemanystituted a Commission of Parliament to be
known as the ContractorGeneral.

(2) The Commission shall consist of such persgmeosons as shall be appointed by the
GovernorGeneral by instrument under the Broad $ét&l; consultation with the Prime Minister
and the Leader of the Opposition, and any pers@ppointed shall be known as a Contractor-
General.

4. Functions of the Contractor General.

4. (1) Subject to the provisions of this Act, iafitbe the function of a ContractorGeneral, on
behalf of Parliament -

(a) to monitor the award and the implementatiogafernment contracts with a view to ensuring
that -

(i) such contracts are awarded impartially and @nitn

(i) the circumstances in which each contract isu@ed or, as the case may be, terminated, do
not involve impropriety or irregularity;

(i) without prejudice to the functions of any gdigbody in relation to any contract, the
implementation of each such contract conforms éa¢inms thereof; and

(b) to monitor the grant, issue, suspension oraatron of any prescribed licence, with a view to
ensuring that the circumstances of such grantejssispension or revocation do not involve
impropriety or irregularity and, where appropridtegexamine whether such licence is used in
accordance with the terms and conditions thereof.

(2) For the purpose of the discharge of his fumstionder this Act a ContractorGeneral shall be



entitled -

(a) to be advised of the award and, where apphkcabé variation of any government contract by
the public body responsible for such contract;

(b) subject to section 19, to have access to a@kborecords, documents, stores or other property
belonging to government, whether in the possessi@amy officer of a public body or a
contractor or any other person;

(c) to have access to any premises or locationewverk on a government contract has been, is
being or is to be carried out;

(d) to have access to all books, records, docunoerdgther property used in connection with the
grant, issue, suspension or revocation of any phestlicence whether in the possession of any
public officer or any other person;

(e) to have access to any premises or locationeMmeihas reason to believe that any such books,
records, documents or other property as are reféoren paragraph (d) or any property which is
the subject of a prescribed licence, may be found;

(f) to enter any premises occupied by any persarder to make such enquiries or to inspect
such document, record or property as he considamsssary to any matter being investigated by
him; and

(9) without prejudice to the provisions of sectidi@sand 19, to retain any such document, record
or other property referred to in paragraph (f).

(3) For the purposes of subsection (2) the Cordra@eneral shall have power to require any
public body to furnish in such manner and at siroles as may be specified by the Contractor-
General, information with regard to the award of eontract and such other information in
relation thereto as the ContractorGeneral considiessable.

(4) For the purposes of paragraphs (d) and (elilmdexction (2) the ContractorGeneral shall have
power to require any public officer or any othergma to furnish in such manner and at such
times as may be specified by the ContractorGenafatmation with regard to the grant, issue,
suspension or revocation of any prescribed licemcesuch other information in relation thereto
as the ContractorGeneral considers desirable.

5. Independence of Contractor General.
5. (1) In the exercise of the powers conferred upanby this Act, a ContractorGeneral shall not
be subject to the direction or control of any otherson or authority.

(2) Nothing in subsection (1) shall be construegrasenting the assignment to a Minister of
responsibility for such aspects of the administratf this Act as are necessary or desirable to
facilitate liaison between Parliament and a Comtr&&eneral.

6. Tenure of office.
6. (1) Subject to the provisions of this Act, amygon appointed ContractorGeneral shall hold



office for a period of seven years and may be reaped for periods not exceeding five years at
a time.

(2) A person appointed ContractorGeneral may abwis request be relieved of office by the
Governor-General and shall in any case, subjette@rovisions of subsections (3) and (4),
vacate office on attaining the age of seventy years

(3) The Governor-General may, after consultatiotithe Prime Minister and the Leader of the
Opposition, permit a ContractorGeneral to contimueffice until he has attained such later age,
not exceeding seventy-five years, as may (bef@e€ibntractorGeneral has attained the age of
seventy years) have been agreed between the Goveemaeral and the ContractorGeneral.

(4) Notwithstanding that he has attained the agehath he is required by or under the
provisions of this section to vacate his offic€@ntractorGeneral may continue in office for
such period after attaining that age as the Goveaameral, after consultation with the Prime
Minister and the Leader of the Opposition, may gpgein order to enable the ContractorGeneral
to give his decision or do any other thing in relato any investigation he was conducting
before he attained that age.

(5) Nothing done by a ContractorGeneral shall valid by reason only that he has attained the
age at which he is required by this section to teah# office.

7. Removal from office.
7. (1) A ContractorGeneral may be removed fromceffonly for -

(a) inability to discharge the functions of hisio#f (whether arising from infirmity of body or
mind or any other cause); or

(b) misbehaviour; or

(c) trading with the Government of Jamaica withitwt prior approval, by resolution, of each
House of Parliament,

and shall not be so removed except in accordantete provisions of this section.

(2) For the purposes of this section a Contractenésal trades with the Government of Jamaica
if, while holding office as such, he becomes p#wtyor is a partner in a firm or a director or
manager of a company which to his knowledge becaresty to any contract with the
Government of Jamaica for or on behalf of the pubdrvice.

(3) If the question of the removal from office o€antractorGeneral has been referred to a
tribunal appointed under subsection (4) and theit@l has recommended to the Governor-
General that the ContractorGeneral ought to be veohfrom office, the Governor-General shall,
by instrument under the Broad Seal, remove ther@ctar-General from office.

(4) If each House of Parliament by resolution desithat the question of removing a Contractor-
General from office ought to be investigated then -



(a) the Governor-General shall appoint a tribuwaiich shall consist of a chairman and not less
than two or more than five other members from anfmgrgons who hold or have held the office
of a Judge of a court having unlimited jurisdictiarcivil and criminal matters or a court having
jurisdiction in appeals from any such court; and

(b) that tribunal shall enquire into the matter amplort on the facts thereof to the Governor-
General and recommend to the GovernorGeneral whitte€ontractorGeneral ought to be
removed from

office for inability as aforesaid or for misbehavar for trading as aforesaid.

(5) The provisions of sections 8 to 16 (inclusigé)he Commissions of Enquiry Act shall apply
mutatis mutandis in like manner in relation to tribunals appointetler subsection (4) or, as the
context may require, to the members thereof, asdpply in relation to the Commissions or
Commissioners appointed under that Act.

(6) Where the question of removing a Contractor&sainfrom office has been referred to a
tribunal the GovernorGeneral, after consultatiothvie Prime Minister and the Leader of the
Opposition, may suspend the ContractorGeneral frerforming the functions of his office and
any such suspension may at any time be revokeleb@overnorGeneral after consultation as
aforesaid and shall in any case cease to havd éftae tribunal advises the GovernorGeneral
that the Contractor-General ought not to be remdnad office.

8. Disqualifications for appointment, etc.
8. (1) No person shall be qualified to be appoiredontractorGeneral who -

(a) is a member of the Senate or of the House pfdgentatives;
(b) is an undischarged bankrupt;
(c) has been convicted of any offence involvindghdigesty or moral turpitude; or

(d) is a party to, or partner in a firm, or a dimoor manager of a company which to his
knowledge is a party to any contract with the Gowsnt of Jamaica for or on behalf of the
public service unless, prior to his appointmenthas disclosed to the GovernorGeneral the
nature of such contract and his interest or theré@st of such firm or company therein.

(2) A ContractorGeneral shall vacate his officaniy circumstances arise that, if he were not
ContractorGeneral, would, by virtue of subsectiby) ¢ause him to be disqualified for
appointment as such.

9. Restriction on employment.

9. A person appointed ContractorGeneral shall aehic full time to the appointment and shall
not accept paid employment in any other capacitindwany period in which he holds office as
ContractorGeneral.



10. Filling of vacancy.

10. (1) Where a vacancy arises in the office oft€atorGeneral the GovernorGeneral, after
consulation with the Prime Minister and the Leanfdhe Opposition, may designate someone to
act in that office during such vacancy, until ap@ptment is made.

(2) Where, by reason of illness, absence fromglandl or other sufficient cause a person
appointed ContractorGeneral is unable to perfomfuinctions of his office, he may appoint a
member of his staff to perform those functionsdqgreriod not exceeding two months and shall
forth with inform the GovernorGeneral of the apgoiant, but if a ContractorGeneral is unable
or fails to appoint such a person or if it is neeaeg that such a person be appointed for a period
exceeding two months, the GovernorGeneral aftesutation with the Prime Minister and the
Leader of the Opposition, may appoint such persdmeathinks fit, being a person qualified
under this Act, to perform those functions.

11. Remuneration of Contractor General.

11. (1) Subject to subsection (2), a Contractor@drshall receive such emoluments and be
subject to such other terms and conditions of seras may from time to time be prescribed by
or under any law or by a resolution of the HousRepresentatives, such emoluments being not
less than the emoluments which may, from timerntefibe payable to a Puisne Judge.

(2) The emoluments and terms and conditions oficenf a ContractorGeneral, other than
allowances that are not taken into account in cdimguoensions, shall not be altered to his
disadvantage during the period of his appointmemn¢appointment, as the case may be.

(3) The emoluments for the time being payable @patractorGeneral by virtue of this Act shall
be charged on and paid out of the Consolidated .Fund

12. Pensions and gratuities.
12. The provisions of the First Schedule shall heffeect with respect to the pension and other
benefits to be paid to or in respect of a persoa hdes held the office of ContractorGeneral.

13. Appointment of officers, etc.

13. (1) A ContractorGeneral may appoint and emfdoyhe purposes of this Act, at such
remuneration and on officers, such terms and comditas may be approved by the Commission
constituted under subsection (2), such officersagehts as he considers necessary to assist him
in the proper performance of his functions undes Act.

(2) The Commission referred to in subsection (Bllstonsist of -

(a) the Speaker, as chairman;

(b) the President of the Senate,;

(c) the person designated by the Prime Ministereasler of Government business in the House

of Representatives;

(d) the person designated by the Leader of the Sifppo as Leader of Opposition business in the
House of Representatives; and



(e) the Minister responsible for the public service

(3) The GovernorGeneral may, subject to such cmmditas he may impose, approve of the
appointment to the staff of a ContractorGeneragnof officer in the service of the Government,
provided that in relation to pension, gratuitypalances and other rights as a public officer, such
officer shall be deemed to be in the service ofGlogernment while so employed.

(4) If more than one person is appointed ContraG®neral, without prejudice to the
independence of any other ContractorGeneral, theetBorGeneral may designate one of them
to have supervision of the staff and administratbaffairs.

14. Oath of secrecy.

14. Every person appointed to the staff of a Catdra. General shall, before he performs any
function assigned to him under or by virtue of tA®t, take and subscribe an oath to be
administered by the ContractorGeneral, in the feetout in the Second Schedule.

15. Scope of investigations.

15. (l) Subject to subsection (2), a Contractor@a@nenay, if he considers it necessary or
desirable, conduct an investigation into any ooathe following matters -

(a) the registration of contractors;

(b) tender procedures relating to contracts awabyguublic bodies;

(c) the award of any government contract;

(d) the implementation of the terms of any governneentract;

(e) the circumstances of the grant, issue, useesison or revocation of any prescribed licence;

(f) the practice and procedures relating to thatgiasue, suspension or revocation of prescribed
licences.

(2) A ContractorGeneral shall not, without the papproval of the Secretary to the Cabinet
acting at the direction of the Cabinet, investigate

(a) any government contract or any matters conegrany such contract entered into for
purposes of defence or for the supply of equiprethie Security Forces; or

(b) the grant or issue of any prescribed licenceHe purposes of defence or for the supply of
equipment to the Security Forces,

and any report or comment thereon by the Contra@toreral shall be made only to the Cabinet.

16. I nitiation of investigations.
16. An investigation pursuant to section 15 mayheertaken by a ContractorGeneral on his



own initiative or as a result of representationslen him, if in his opinion such investigation is
warranted.

17. Procedurein respect of investigation.

17. (1) A ContractorGeneral may adopt whatever gulace he considers appropriate to the
circumstances of a, particular case and, subjdtietprovisions of this Act, may obtain
information from such person and in such mannermaakle such enquiries as he thinks fit.

(2) Nothing in this Act shall be construed as reiqgia ContractorGeneral to hold any hearing
and, no person shall be entitled as of right toroemt on any allegations or to be heard by a
ContractorGeneral.

(3) Regulations made under this Act may preschieepractice and procedure to be adopted at
any hearing.

(4) Where, for the purposes of an investigatio@patractorGeneral requires a person to attend
before him, that person shall be entitled to be paccording to the scale set out in the First
Schedule to the Witnesses' Expenses Act, expemsased by him by reason of such attendance
and by way of compensation for the trouble and tdssne suffered by him.

18. Evidence.

18. (1) Subject to the provisions of subsectioraft] section 19 (1), a ContractorGeneral may at
any time require any officer or member of a publicly or any other person who, in his opinion,
is able to give any assistance in relation to fivestigation of any matter pursuant to this Act, to
furnish such information and produce any documethiog in connection with such matter as
may be in the possession or under the controlaifdfficer, member or other person.

(2) Subject as aforesaid, a ContractorGeneral miayrson before him and examine on oath -
(a) any person who has made representations todnim;

(b) any officer, member or employee of a publicypodany other person who, in the opinion of
the, ContractorGeneral is able to furnish inform@tielating to the investigation,

and such examination shall be deemed to be a @lgimmceeding within the meaning of section
4 of the Perjury Act.

(3) For the purposes of an investigation underAlgis a ContractorGeneral shall have the same
powers as a Judge of the Supreme Court in respta attendance and examination of
witnesses and the production of documents.

(4) Any obligation to maintain secrecy or any riesiton on the disclosure of information or the
production of any document or paper or thing impose any person and by or under the Official
Secrets Act, 1911 to 1939 of the United Kingdomajay Act of the Parliament of Jamaica
replacing the same in its application to Jamaicagubject to the provisions of this Act, by any
other law (including a rule of law) shall not apphyrelation to the disclosure of information or
the production of any document or thing by thasparto a ContractorGeneral for the purpose of



an investigation; and accordingly, no person shaliable to prosecution by reason only of his
compliance with a requirement of the Contractor@anender this section.

(5) No person shall, for the purpose of an invesiog, be compelled to give any evidence or
produce any document or thing which he could natdrapelled to give or produce in
proceedings in any court of law.

19. Restriction on disclosure of certain matters.
19. (1) Where the Secretary to the Cabinet at itteetibn of Cabinet -

(a) gives notice that the disclosure by a ContraGeneral of any document or information
specified in the notice, or any class of documembf@rmation so specified, would -

() involve the disclosure of the deliberationgpooceedings of the Cabinet, or any committee
thereof, relating to matters of a secret or comfi@ nature and is likely to be injurious to the
public interest; or

(ii) prejudice the relations of Jamaica with theegmment of any other country or with any
international organization; or

(ii) prejudice the detection of offences, a CoatoaGeneral or any member of his staff shall not
communicate to any person for any purpose any deatior information specified in the notice
or any document or information of a class so spestif

(b) certifies that the giving of any informationtbie answering of any question or production of
any document or thing would prejudice the secuitgefence of Jamaica, a ContractorGeneral
shall not further require such information or ansteebe given or such document or thing to be
produced.

(2) Except as provided in subsection (1), no lavicWiauthorizes or requires the refusal to
answer any question or the withholding of any infation or document or thing on the ground
that the answering of the question or the disclsdithe information, document or thing would
be injurious to the public interest, shall applyéspect of any investigation by or proceedings
before a Contractor-General.

20. Procedure after investigation.

20. (1) After conducting an investigation undestAct, a ContractorGeneral shall, in writing,
inform the principal officer of the public body amrned and the Minister having responsibility
therefor of the result of that investigation andkenauch recommendations as he considers
necessary in respect of the matter which was irgasd.

(2) If any report of a ContractorGeneral refledsexrsely upon any person the ContractorGeneral
shall, so far as practicable, inform that persothefsubstance of the report.

21. Disciplinary action against officers.

21. If a ContractorGeneral finds, during the cowfhis investigations or on the conclusion
thereof that there is evidence of a breach of dutypisconduct or criminal offence on the part of
an officer or member of a public body, he shalereéhe matter to the person or persons



competent to take such disciplinary or other prdocegas may be appropriate against that officer
or member and in all such cases shall lay a spepairt before Parliament.

22. Proceedings of Contractor General not to bevoid for want of form.
22. The proceedings of a ContractorGeneral shabewendered void for want of form.

23. Privileges.

23. (1) Except in the case of proceedings for &nck under section 29 (c), no proceedings
whatsoever shall lie against a ContractorGenerahgrperson concerned with the administration
of this Act, for anything he may do or report oy gathe performance of his functions under this
Act.

(2) Anything said or information supplied or anycdment or thing produced by any person for
the purpose or in the course of any investigatiporyproceedings before a ContractorGeneral
under this Act, shall be absolutely privilegedhe same manner as if the investigation or
proceedings were proceedings in a court of law.

(3) For the purposes of the Defamation Act, anpremade by a ContractorGeneral under this
Act and any fair and accurate comment thereon blealeemed to be privileged.

23A. Interpretation.
23A. In this Part "prospective contractor" meang @@rson, firm or entity proposing to obtain
the award of a government contract.

23B. Establishment of Commission.
23B. (1) There is hereby established for the pwpad this Act a body to be called the National
Contracts Commission.

(2) The provisions of the Third Schedule shall heffect as to the constitution of the
Commission and otherwise in relation thereto.

23C. Principal objects of Commission.

23C. The principal objects of the Commission aeeggtomotion of efficiency in the process of
award and implementation of government contractiseanrsuring transparency and equity in the
awarding of such contracts.

23D. Functions of Commission.

23D. (1) The functions of the Commission shalldearry out such activities as may be
necessary to give effect to the principal objepextied in section 23C and to perform such
other functions as may be conferred on the Comaonmasnder this or any other enactment, and
without limiting the generality of the foregoingjch functions shall include —

(a) examining applications for the award of goveentrcontracts;

(b) approving or overseeing the award of governmentracts within the specified limits;

(c) in the case of government contracts abovepbkeied limits, making recommendations to



the Cabinet regarding the award of such contracts;

(d) registering prospective contractors for theppses of this Part and classifying such
contractors according to the level and scope oéguwent contracts to which such registration
applies;

(e) establishing and keeping up-to-date lists oftrators so registered, distinguished according
to the category of work for which they have beanstered,;

(f) continuously assessing the financial and huneaurces, technical, financial and managerial
capacity and performance of contractors;

(g9) making recommendations to the Cabinet for imjorg the efficiency of the procedures for
the granting and implementation of government @,

(h) overseeing the activities of sector committees.

(2) The Commission may do anything or enter intp taansaction which it considers necessary
or desirable for the proper performance of its fioms.

(3) For the purposes of subsection (1), a govermnica@ntract is within the specified limit if the
contract sum does not exceed such amount as mgydoeved by the Cabinet from time to time
and published in th&azette.

23E. Commission may make regulations.
23E. (1) The Commission may make regulations pi@asgy —

(a) the qualifications required of prospective cactors for registration and classification under
this Part;

(b) the procedure for the submission of tendergémernment contracts;
(c) the requirement for contractors to enter irddfgrmance bonds;
(d) competitive bidding in relation to governmenhtracts.

(e) the circumstances in which registration magduecelled and the procedure for such
cancellation.

(2) Regulations under subsection (1) shall be stlbigenegative resolution.

23F. Sector Committees.

23F. (1) The Commission may establish such numbsedor committees as it considers
necessary for the purpose of assisting the Comomssithe carrying out of its functions under
this Part.

(2) The primary function of each sector committieallsbe to approve the award of government



contracts within the limits specified pursuant éatson 23D(2).

(3) Subject to the provisions of this Act, eachtgecommittee shall be subject to the general
direction and control of the Commission.

(4) No action, suit or prosecution or other procegsl shall be brought or instituted personally
against any member of a sector committee for ahg@ee or omitted to be done in good faith in
pursuance or execution or intended execution sfAlct.

(5) Where any member of a sector committee is exémm liability by reason only of the
provisions of subsection (4), the Commission sbhalliable to the extent that it would have been
if that member were an employee or agent of the 18@ission.

23G. Registration and classification.

23G. (1) Any person, firm or entity desirous ofrizeregistered and classified for the purposes of
this Part may apply to the Commission in the pibedrmanner for such registration and
classification.

(2) If the Commission is satisfied that an appltaaeets the prescribed requirements, it may
issue to that applicant a certificate of registmatand classification in the prescribed form.

(3) Where the Commission refuses an applicatiomdgistration and classification it shall notify
the applicant in writing of the reasons for sudusal.

(4) The Commission may cancel the registrationngf@erson, firm or entity in accordance with
regulations made under section 23E (e).

23H. Factor s affecting classification.
23H. For the purposes of classifying prospectiv@raetors, the Commission shall take into
account the following factors —

(a) financial soundness;
(b) technical and managerial competence and exjerje

(c) general level of expertise;

(d) specialization in the supply of the relevanb@d® or services or in the carrying out of the
relevant works;

(e) equipment and other resources.

23l. Fair Treatment
23l. The Commission shall ensure as far as postibte-

(a) the tendering process for government contiagtenducted in an open manner;

(b) reasonable notification is given of the progbae/ard of any government contract.



23J. Funds and resour ces of Commission.
23J. (1) The funds and resources of the Commissgiatl be provided from funds vested in the
office of the Contractor-General under this Act.

(2) Subject to the approval of the Cabinet, feeg beacharged for services rendered by the
Commission under this Act.

24. Secrecy of information.

24. (1) A ContractorGeneral and every person comekwith the administration of this Act shall
regard as secret and confidential all documentsgrmation and things disclosed to them in the
execution of any of the provisions of this Act, egtthat no disclosure —

(a) made by a ContractorGeneral or any personsdaten proceedings for an offence under
section 29 of this Act or under the Perjury ActMioyue of section 18 (2) of this Act; or

(b) which a ContractorGeneral thinks necessarydkemn the discharge of his functions or for
the purpose of executing any of the provisionsestiens 20, 21 and 28, shall be deemed
inconsistent with any duty imposed by this subsecti

(2) Neither a ContractorGeneral nor any such peasoresaid shall be called upon to give
evidence in respect of, or produce, any documefdrmation or thing, aforesaid in any
proceedings other than proceedings mentioned isestion (1).

(3) Nothing in this section shall prevent disclasby any person of information furnished to him
pursuant to section 20.

25. Performance of functions of Contractor General by membersof his staff.

25. (1) Without prejudice to the provisions of saetl0 (2), the functions of a Contractor-
General, except those under sections 20, 21, 2an@pP8, may be performed by any member of
his staff authorized for that purpose by the CantitngGeneral.

(2) Nothing in subsection (1) shall be construedféecting the responsibility of a Contractor-
General for functions performed on his behalf parguo subsection (1).

26. Funding.
26. The funds of the office of ContractorGeneralllstonsist of -

(a) such sums as may from time to time be apprigatiby Parliament for the purposes of the
office of ContractorGeneral; and

(b) all other moneys which may in any manner becpm@ble to or vested in a Contractor-
General in respect of any matter incidental tofingtions.

27. Accounts, etc.
27. (1) The accounts and financial transactiorth@fffice of ContractorGeneral shall be
audited annually by the AuditorGeneral and a statdgrof accounts so audited shall form part of



the annual report referred to in section 28.
(2) A ContactorGeneral shall, before a date spetifiy the Minister -

(a) submit to the Minister a statement of accountsform satisfactory to the Minister and
audited in accordance with the provisions of sutisecl);

(b) submit to the Minister for approval estimatésevenue and expenditure for the ensuing
financial year.

(3) In this section "Minister" means the Ministesponsible for finance.

28. Reports.
28. (1) A ContractorGeneral may at any time be ireguoy Parliament to submit a report to
Parliament in respect of any matter being investigdy him.

(2) A ContractorGeneral shall submit to Parliamem&nnual report relating generally to the
execution of his functions and may at any time stulmeport relating to any particular matter or
matters investigated, or being investigated, by Wwimch, in his opinion, require the special
attention of Parliament.

(3) Reports under this section shall be submitbetthé Speaker of the House of Representatives
and the President of the Senate who shall, asa®possible, have them laid on the Table of the
appropriate House.

(4) A ContractorGeneral may, in the public interéstm time to time publish in such manner as
he thinks fit, reports relating to such mattersugsmentioned in subsection (2) and any case
which is the subject of a special report underige@1, but no such report shall be published
until after it has been laid pursuant to subsedf®)n

29. Offences.
29. Every person who -

(a) wilfully makes any false statement to misleadhesleads or attempts to mislead a
Contractor-General or any other person in the eti@twof his functions under this Act; or

(b) without lawful justification or excuse -

(i) obstructs, hinders or resists a Contractor-Gdra any other person in the execution of his
functions under this Act; or

(ii) fails to comply with any lawful requirement afContractorGeneral or any other person under
this Act; or

(c) deals with documents, information or things trered in section 24 (1) in a manner
inconsistent with his duty under that subsection,



shall be guilty of an offence and shall be liabhlesammary conviction before a Resident
Magistrate to a fine not exceeding five thousanihdoor to imprisonment for a term not
exceeding twelve months or to both such fine angrisonment.

30. Remedy under any other provision of law unaffected.

30. (1) A ContractorGeneral may initiate or conérany investigation and report thereon
pursuant to this Act notwithstanding any legal pextings relating to the subject matter of the
investigation.

(2) Nothing in subsection (1) shall be construegrasenting a court from ordering the
ContractorGeneral not to publish a report or gaeteof if the court is of opinion that such
publication is likely to prejudice any proceedinmmnding before the court.

30A. Provisions applicable when thereisno Leader of the Opposition.
30A. Where pursuant to any provision of this Abg GovernorGeneral is directed to act after
consultation with the Leader of the Opposition and

(a) there is no person holding the office of Leaafehe Opposition; or

(b) the holder of that office is unwilling or, bgason of his illness or absence from Jamaica,
unable to perform his functions in that regard,

the GovernorGeneral shall act as if the referensich provision to the Leader of the
Opposition were a reference to such person as eer@orGeneral, in his discretion, considers
appropriate.

31. Regulations.
31. The Minister may make regulations to provideaioy matter in respect of which it may be
necessary or desirable to make regulations fobéhier carrying into effect of the provisions of
this Act, and, without prejudice to the generatityhe foregoing, such regulations may provide
for -
(a) any matter required by this Act to be presatjlzand
(b) the circumstances in which and the manner iichivimformation relating to government
contracts shall be furnished to the ContractorGaner

FIRST SCHEDULE (Section 12)

Pensions and Gratuities

1. In this Schedule "pensionable emoluments” has#ime meaning as in the Pensions Act and,
in so far as the emoluments of a Contractor-Gemechldes house allowance, the office of

ContractorGeneral shall be deemed to be a spedacffext.

2. (1) Where a person holding the office of CortoeGeneral retires in pensionable



circumstances he shall be paid pension and gratuggcordance with this Schedule.

(2) For the purposes of this paragraph and parhgtap person retires in pensionable
circumstances if he retires-

(a) on or after the expiration of seven years ftbendate of his appointment to the office of
ContractorGeneral;

(b) by reason of ill health prior to such expiratior

(c) on his attaining the age at which he is requibg or under the provisions of section 6 to
vacate office.

(3) For the purposes of this Act, a person refras the office of ContractorGeneral on the
ground of ill health if -

(a) he retires on medical evidence, to the satisiaof the GovernorGeneral, that he is incapable
by reason of any infirmity of mind or body of disehing the duties of his office and that such
infirmity is likely to be permanent; or

(b) he is removed from office, in accordance weht®n 7 (3), for inability, arising from
infirmity of mind or body, to perform the functiow$ his office.

(4) A person who, pursuant to section 7 (3), isaead from the office of ContractorGeneral for
misbehaviour or for any cause other than inabértging from infirmity of mind or body or who
retired otherwise than in pensionable circumstantagbe granted by the GovernorGeneral such
pension and gratuity as the GovernorGeneral tHibhk®t exceeding the pension and gratuity to
which he would have been entitled had he retirgoeimsionable circumstances from such office
and, for the purposes of subparagraph (5), theatatech removal from office or retirement

shall be deemed to be the date of retirement isipeable circumstances.

(5) Pension payable in accordance with this papdgshall -

(a) be charged on and payable out of the Consetlidatind; and

(b) be paid monthly in arrears with effect, subgecparagraph 4, from the date of retirement in
pensionable circumstances and shall, subject tprihasions of this Act, continue to be paid
during the lifetime of the person entitled thereto.

3. The rate of pension payable pursuant to paragzdp any person shall -

(a) if the person has retired after completinglass$ than seven years service as Contractor-
General or, at any time, on the ground of ill-hHedite at an annual rate equivalent to his

pensionable emoluments at retirement; and

(b) in any other case, be an annual rate equivadeie sum of one-half of his pensionable
emoluments at the date of retirement and one-thwedred and sixtieth of such pensionable



emoluments in respect of each month of service@srdractorGeneral:

Provided that the rate of pension shall not ex¢eednnual rate of such pensionable
emoluments.

4. Where in accordance with paragraph 2 (2) a pamstires in pensionable circumstances before
he has attained the age of fifty years -

(a) the date with effect from which any pension tlubim under this Act shall be payable shall

be the date on which he attains that age, bug dlacts pursuant to paragraph 5 to take a reduced
pension and commuted pension gratuity, nothingisparagraph shall prevent payment of the
commuted pension gratuity at any time prior todttainment of that age; and

(b) if he dies before attaining that age, and eerttd made an election to receive a reduced
pension and commuted pension gratuity as aforelkaidhall for the purpose of paragraph 6 be
deemed to have died while holding the office of t€antor-General.

5. (1) Any person to whom a pension (in this paapgrreferred to as "the original pension”) is
payable pursuant to paragraph 2 may, at his opttencisable at his retirement in pensionable
circumstances or within such period prior or sulbieed to his retirement as the GovernorGeneral
may allow, be paid, in lieu of the original penseoneduced pension at the rate of threefourths of
the annual rate of the original pension togethén wigratuity (in this Act referred to as a
"commuted pension gratuity") equal to twelve andlaif times onequarter of the annual rate of
the original pension.

(2) The option referred to in sub-paragraph (1)Idl®irrevocable unless the GovernorGeneral,
on such terms as he considers reasonable othgresisets.

6. (1) Where a person dies while holding the of6€€ontractorGeneral there shall be paid to
his legal personal representatives, a on deathityraf an amount equivalent to -

(a) one year's pensionable emoluments; or

(b) the commuted pension gratuity for which thesparaforesaid had a right to opt pursuant to
paragraph 5 on the assumption that he retirednsipeable circumstances at the date of his
death, whichever is the greater.

(2) Where a person dies while in receipt of a pempuursuant to paragraph 2, there shall be paid
to his legal personal representatives a gratuignaimount equivalent to one year's pensionable
emoluments of that person at the date of his ragré or removal from office.

7. Where a person holding the office of Contracem&al dies as a result of injuries received -

(a) in the actual discharge of his duties;

(b) in circumstances in which the injury is not Wh@r mainly due to or seriously aggravated by
his own serious and culpable negligence or misconamnd



(c) on account of circumstances specially attriblgtéo the nature of his duty,

while serving in that office, it shall be lawfulrfthe GovernorGeneral. to grant to the deceased
officer's widow, children, parents or other depertdauch awards as would have been made
under the Pensions Act if the office of Contracten@ral were a pensionable office for the
purposes of that Act.

8. If a ContractorGeneral -

(a) is permanently injured in the actual discharfyeis duty by, some injury specifically
attributable to the nature of his duty which is wbiolly or mainly due to, or seriously aggravated
by, his own serious and culpable negligence or omguact; or

(b) contracts a disease to which he is exposedailyday the nature of his duty, not being a
disease wholly or mainly due to, or seriously aggtad by, his own serious and culpable
negligence or misconduct; or

(c) is permanently injured as a result of an actide damage to the aircraft while travelling by
air in pursuance o£ official instructions and thgity was not wholly or mainly due to, or
seriously aggravated by, his own serious and clgpadgligence or misconduct; or

(d) while proceeding by a route approved by the €toer-General to or from this Island at the
commencement or termination of his service the@imf a period of£ secondment, duty leave, or
leave therefrom, is permanently injured as thelteswlamage or any act of violence to the
vessel, aircraft or vehicle in which he is travedli if the GovernorGeneral is satisfied that that
damage or act is attributable to circumstancesgrsut of£ any war in which Her Majesty may
be engaged,

then, for the purpose of calculating any pensioteuatthis Act any period of service as
ContractorGeneral shall be deemed to be increasesdntyper centum.

9. A pension or gratuity payable under this Actllshat be assignable or transferable except for
the purpose of satisfying -

(a) a debt due, to the Government; or

(b) an order of any court for the payment of padgablsums of money towards the maintenance
of the wife or former wife or minor children, ofdlperson to whom the pension or gratuity is
payable, and shall not be liable to be attachegljesstered or levied upon, for or in respect of any
debt due or claim whatever, except a debt duegdstbvernment.

10. (1) Where a person dies while holding the eff€ Contractor-General or while entitled to a
pension under paragraph 2, there shall be paigteidow a pension at an annual rate
equivalent to one-fifth of the pensionable emolutaeari the person aforesaid at the date of his
death or, if that date he was entitled to receiperssion under paragraph 2, at the date of his
retirement or, as the case may be, removal froreoii accordance with, this Act.

(2) Pension payable to a widow pursuant to subgwapdh (I) shall -



(a) be charged on and paid out of the Consolidateul; and

(b) be paid monthly in arrears with effect from ttae of her husband's death and shall, subject
to the provisions of this Act, continue to be pdiging her lifetime.

(3) In paragraph 7 and sub-paragraphs (1) andf {h)soparagraph, references to a widow shall,
in the case of a female appointed Contractor-Gérnsgaleemed to include references to a
widower and cognate expressions shall be consaoeardingly, and similarly, references to a
husband shall be deemed to include referencesvifea

SECOND SCHEDUL E (Section 14)
Oath to be taken by persons appointed to assist a Contractor General

l, , do swear that | will
faithfully perform any functions assigned to me enthe Contractor-General Act, and | will not,
on any account, at any time whatsoever, except farsas provisions of the Act authorize,
directly or indirectly reveal any information oretimature or contents of any documents
communicated to me in the performance of any fonstiassigned to me by virtue of me Act.

So help me God.

THIRD SCHEDULE (Section 23B)
National Contracts Commission
Constitution of Commission.
1. The Commission shall consist of the followingmiers, appointment by the Governor-
General by instrument in writing —

(a) sixex-officio members, of whom —

(i) one shall be selected from a panel of threeqres nominated by the Contractor-General who
shall be the Chairman;

(i) five otherex-officio members designated by the Cabinet, who shall béogess of public
bodies, provided that not less than three shaluddic Officers;

(b) one member selected from a panel of five persmminated by the Joint Consultative
Committee of the Building Industry, or by any bgarforming similar functions which may
replace it by whatever name called; and

(c) one member selected from a panel of five persmminated by the Professional Societies
Association of Jamaica, or by any body performimnglar functions which may replace it by



whatever name called.

Tenure of office
2. Each member of the Commission shall, subjetiteéqrovisions of this Schedule, hold office
for a period of seven years and shall be eligibted-appointment.

Temporary appointments
3. The Governor-General may appoint any persomwttteaporarily in the place of any member
of the Commission, in the case of the absenceatnility to act of such member.

Vacancy.
4. (1) The office of a member of the Commissionldiecome vacant —

(a) if he resigns his office;
(b) if his appointment is terminated in accordawdé this Schedule.

(2) If any vacancy occurs in the membership ofGoenmission, such vacancy shall be filled by
the appointment of another member, who shall, stltgethe provisions of this Schedule, hold
office for the remainder of the period for whicle threvious member was appointed, so,
however, that such appointment shall be made isahge manner and from the same category of
persons as the appointment of the previous member.

Gazetting of appointments.
5. The names of all the members of the Commisssdirst constituted and every change of
membership thereof shall be published in@Eagette.

Resignation from office.

6. A member of the Commission may at any time rekig office by instrument in writing
addressed to the Governor-General and transmitteddgh the Chairman, and from the date of
the receipt by the Governor-General of such inséminthe member shall cease to hold office.

Termination of appointment.
7. The appointment of a person as a member of tmen@ssion may be terminated if that person

(a) becomes of unsound mind or becomes permanamilyle to perform his functions by reason
of ill health;

(b) becomes bankrupt or compounds with, or susppag@sient to, his creditors;
(c) is convicted of any offence involving dishonest
(d) is convicted and sentenced to a term of impnsent or to death.

Procedure and meetings.
8. (1) The Commission shall meet at least onceyeheee months and subject thereto, as often



as may be necessary or expedient for the perforenainits functions under this Act, and such
meetings may be held at such places and timesrasdah days as the Commission may
determine.

(2) The Chairman shall preside at all meetinghief@ommission and if the Chairman is absent
from a meeting the members present shall elechanatember to preside at that meeting.

(3) Five members shall constitute a quorum of then@ission.

(4) The decisions of the Commission shall be byagonity of votes and in addition to an original
vote, the Chairman or other member presiding atrteeting shall have a casting vote in any
case in which the voting is equal.

(5) Subject to any provisions of this Act to thentrary, the Commission may regulate its own
proceedings.

(6) The validity of any proceedings of the Comnuossshall not be affected by any vacancy
among the members thereof or by any defect inppeiatment of a member thereof.

(7) Minutes in proper form of each meeting of thm@nission shall be kept and shall be
confirmed as soon as practicable at a subsequestinge

Remuneration of members.
9. There shall be paid to the members of the Cosiarissuch remuneration whether by way of
salary, honorarium, travelling or other allowanaeshe Cabinet may determine.

Seal and authentication of documents.

10. (1) The seal of the Commission shall be kepéncustody of the Chairman or of any officer
authorized by the Commission in that behalf, arall ¢fe authenticated by the signatures of the
Chairman and another member authorized to actindhalf.

(2) All documents, other than those required bytawe under seal, made by, and all decisions
of, the Commission may be signified under the hairtthe Chairman or any other member
authorized in that behalf.

Protection of members.

11. (1) No action, suit, prosecution or other pestiegs shall be brought or instituted personally
against any member for any act done or omittecetddne in good faith in pursuance or
execution or intended execution of this Act.

(2) Where any member of the Commission is exengoh fiiability by reason only of the
provisions of this paragraph, the Commission dballiable to e extent that it would have been if
that member were an employee or agent of the Cosionis



