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OFFICE OF THE CONTRACTOR GENERAL OF JAMAICA

Special Report of Investigation

Conducted into the Allegations of Corruption and Irregularity that are Related to Certain

Government of Jamaica Bridge Building Contracts that were Awarded to the British Firm

of Mabey and Johnson Limited

Ministry of Transport and Works

INTRODUCTION

On 2009 January 7, the Office of the Contractor General (OCG), acting on behalf of the
Contractor-General, and pursuant to Sections 15 (1) and 16 of the Contractor-General
Act, initiated an Investigation into the allegations of corruption and irregularity that are
related to certain Government of Jamaica (GOJ) bridge building contracts that were
awarded to the British firm of Mabey & Johnson Ltd. (See Appendix I — OCG Media
Release, dated 2009 January 7).

Section 15 (1) of the Act provides that “... a Contractor General may, if he considers it

necessary or desirable, conduct an investigation into any or all of the following matters —

(a) the registration of contractors

(b) tender procedures relating to contracts awarded by public bodies;

(c) the award of any Government contract;

(d) the implementation of the terms of any Government contract;

(e) the circumstances of the grant, issue, use, suspension or revocation of any
prescribed licence;

1/ the practice and procedures relating to the grant, issue, suspension or revocation
of prescribed licences”.
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Section 16 of the Contractor General Act expressly provides that “Anm investigation
pursuant to Section 15 may be undertaken by a Contractor General on his own initiative
or as a result of representations made to him, if in his opinion such an investigation is

warranted” .

It is instructive to record that the OCG’s decision to commence the formal Investigation

followed upon two (2) specified events.

First, on 2008 November 26, certain oral representations were made to the OCG by
representatives of the Jamaica Constabulary Force (JCF), the Serious Fraud Office (SFO)
of the United Kingdom and the British High Commission, in a meeting which was

convened at the OCG at the request of the JCF.

In the referenced meeting, Mr. Gary Dickson, Second Secretary, British High
Commission, informed the OCG that both the British Prime Minister, Mr. Gordon Brown
and the Jamaican Prime Minister, the Hon. Bruce Golding, were informed about the
particulars of the SFO’s corruption case against Mabey & Johnson Ltd. (hereinafter
referred to as Mabey and Johnson). In point of fact, Mr. Dickson informed the OCG that
Mr. Bruce Golding had stated that the law must take its course.

Further, in the referenced 2008 November 26 meeting, Mr. Sasi-Kanth Mallela,
Investigative Lawyer for the SFO, highlighted to the OCG certain details of the SFO’s
Investigation into the corruption case which was being brought against Mabey &

Johnson.

Below is a synopsis of the information which was highlighted by Mr. Mallela in the
referenced meeting with the OCG, which was held on 2008 November 26:

MTW/ MB&J Ltd. Office of the Contractor General 2009 October
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1. That, in another couple of weeks, Mabey & Johnson would plead guilty to
charges in the UK Court and, in doing so, would name the Jamaican nationals

who facilitated the award of contracts to the company.

2. He explained that in the plea, Mabey & Johnson Ltd. would be admitting to
having procured contracts in Jamaica by making payments to Mr. Joseph Hibbert,
MP, the then Chief Technical Director in the Ministry of Transport and Works
(MTW) and Mr. Deryck Gibson, Chairman, Deryck A. Gibson Ltd.

3. That, in the case of Mr. Joseph Hibbert, he had received cash and cheque
payments during the period 1989 to 2001. The payments which were made during
the period of 1993 November to 2001 October amounted to £69,000.

4. That, Deryck Gibson, on the other hand, was paid £7M for agency services, which
involved introducing representatives of Mabey & Johnson to the right people in
Jamaica. Mr. Mallela stated that the payments which were made to Mr. Gibson

were commission payments.

5. That, because of the change in the UK laws, regarding remittances, it is believed
that money was paid to Mr. Gibson for him to pay for travel and entertainment on

behalf of Mr. Hibbert.

The second event, which influenced the OCG’s decision to commence its Investigation,
was the receipt of copies of certain documents, which were formally conveyed to the
Contractor-General, by the JCF, under cover of a letter which was dated 2008 December

30.
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The referenced JCF letter, which was received by the OCG on 2009 January 6, was
signed by Mr. Leslie Green, the Assistant Commissioner of Police (ACP), having

responsibility for Serious and Organized Crimes.

ACP Green, in his letter to the Contractor-General, advised that “I enclose a copy of a
report and supporting documents from the Serious Fraud Olffice in the United Kingdom
(UK) for consideration...I will await the outcome of your investigations (i.e. the OCG’s
investigations) and any recommendations and/or directions made by the Director of
Public Prosecution (DPP), before taking any further action, as the allegations clearly

relate to Government Contracts”.’!

The information that was contained in the documents which were submitted to the OCG,
by ACP Green, alluded, infer alia, to several payments being made to, for the benefit of,
and/or on the account of, a Mr. Joseph Hibbert between 1993 and 2003, by Mabey &

Johnson.

The allegations, in relation to the payments which were made by Mabey & Johnson
inferred, inter alia, (a) impropriety; (b) a lack of transparency; (c) a breach of applicable
Government Procurement Procedures; (d) mismanagement; and (e) a breach of applicable

Public Service administrative and accounting procedures and Staff Orders.

These allegations and inferences, amongst others, raised several concerns for the OCG,
especially in light of the perceived absence of adherence to the Government contract

award principles which are enshrined in Section 4 (1) of the Contractor-General Act.

Section 4 (1) of the Act requires, inter alia, that GOJ contracts should be awarded
“impartially and on merit’ and that the circumstances of award should “not involve

impropriety or irregularity”.

! ACP Green. Letter to the OCG. 2008 December 30 (See Appendix II)
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The OCG’s Investigation primarily sought to determine, inter alia, (a) the precise role, if
any, that was played by certain persons of interest, viz. one Mr. Joseph Hibbert and one
Mr. Deryck A. Gibson, in the facilitation, procurement, award, implementation,
execution and/or variation of the referenced contracts and, (b) the merits of the
allegations which were made that certain specified, questionable payments, totalling
several million United States dollars in value, were made or transferred by Mabey &
Johnson to certain specified persons and/or into certain bank accounts, in relation to the

said contracts.

At the commencement of its Investigation on 2009 January 7, the OCG undertook a
preliminary review of the allegations and the documents which were submitted to it, by
the JCF. This was done in an effort to inform the direction of the Investigation as well as

to determine the most efficacious method by which to proceed.

The Terms of Reference of the OCG’s Investigation into the allegations of corruption and
irregularity that are related to certain GOJ bridge building contracts, which were awarded
to Mabey and Johnson, were primarily developed in accordance with the provisions
which are contained in Section 4 (1) and Section 15 (1) (a) to (d) of the Contractor-
General Act.

Additionally, the OCG was guided by the recognition of the very important
responsibilities which are imposed upon Public Officials and Officers by the Staff Orders
for the Jamaica Public Service (1976), and the Ministry of Finance Circular No. 182/02,
which was dated 1963 November 18, and which is entitled “Employment of Private

Architects and Control of Government Contracts”.

Of significant import, is the fact that the payments which were allegedly made by Mabey
and Johnson to Jamaican Officials took place during the period of 1993 to 2003; a period

within which the Corruption Prevention Act was amended at various stages.
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For the purposes of its Investigation, the OCG has, therefore, relied upon the provisions

of the Corruption Prevention Acts which are dated 1931 and 2000.

The OCG was also guided by the expressed provisions which are contained in Section 21
of the Contractor-General Act. Section 21 specifically mandates that a Contractor-
General shall consider whether he has found, in the course of his Investigation, or upon
the conclusion thereof, evidence of a breach of duty, misconduct or criminal offence on
the part of an officer or member of a Public Body and, if so, to refer same to the
competent authority to take such disciplinary or other proceedings as may be appropriate

against that officer or member.

The Findings of the OCG’s Investigation into the allegations of corruption and
irregularity that are related to certain GOJ bridge building contracts, that were awarded to
Mabey & Johnson, are premised primarily upon an analysis of the sworn statements and
the documents which were provided by the Respondents who were requisitioned by the
OCG during the course of the Investigation, and the certified documents which were

provided to the OCG, by the SFO, through the office of ACP Green, JCF.

It is also instructive to note that letters were directed on 2009 January 14, by the
Contractor-General, to the Minister of Transport and Works, the Hon. Michael Henry,
and the Permanent Secretary in the Ministry of Transport and Works (MTW), Dr. Alwin
Hales, to formally advise them of the commencement of the OCG’s Investigation into the
allegations of corruption and irregularity that are related to certain GOJ bridge building

contracts that were awarded to Mabey & Johnson.
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TERMS OF REFERENCE

Primary Objectives

The primary aim of the OCG’s Investigation was to determine, infer alia, the

following:

a) The precise role, if any, that was played by certain persons of interest, viz.
one Mr. Joseph Hibbert and one Mr. Deryck A. Gibson, in the facilitation,
procurement, award, implementation, execution and/or variation of certain
GOJ bridge building contracts that were awarded to the British firm of
Mabey & Johnson.

b) The merits of the allegations which have been made that certain specified,
questionable payments, totalling several million United States dollars in
value, were made or transferred by Mabey & Johnson to certain specified

persons and/or into certain bank accounts, in relation to the said contracts.

Specific Objectives

The Investigation also had the following specific objectives:

1. Identify the procurement process which was employed by the then Ministry of
Local Government and Works (MLGW) and/or the Ministry of Transport and
Works (MTW) (hereinafter referred to as ‘MTW?”) and/or by anyone acting on its
behalf, in the award, implementation, execution and/or variation of the contracts

which were awarded to Mabey & Johnson.
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2. Determine whether there were any breaches of the Government’s Procurement
Procedures or applicable laws on the part of the then MTW and/or anyone acting
on its behalf, in the facilitation, procurement, award, implementation, execution

and/or variation of the referenced contracts.

3. Determine whether the process which led to the award of the contracts to Mabey
& Johnson was fair, impartial, transparent and devoid of irregularity or

impropriety.

4. Determine whether there was any prima facie evidence that would suggest
impropriety on the part of any individual or entity which contributed to the award

(or non-award) of the contracts to Mabey & Johnson.

MTW/ MB&J Ltd. Office of the Contractor General 2009 October
Investigation Page 12 0of 163



METHODOLOGY

The OCG, in the conduct of its Investigations, has developed standard procedures for
evidence gathering. These procedures have been developed and adopted pursuant to the
powers which are conferred upon a Contractor-General by the 1983 Contractor-General

Act.

It is instructive to note that Section 17 (1) of the Contractor-General Act empowers a

Contractor-General “to _adopt whatever procedure he considers appropriate to the

circumstances of a particular case and, subject to the provisions of (the) Act, to obtain

information from such person and in such manner and make such enquiries as he thinks

fit.” (OCG Emphasis)

The Terms of Reference of the OCG’s Investigation into the allegations of corruption and
irregularity that are related to certain GOJ bridge building contracts that were awarded to
Mabey & Johnson, were primarily developed in accordance with those of the mandates of
the Contractor-General as are stipulated in Section 4 (1) and Section 15 (1) (a) to (d) of

the Contractor-General Act.

The Terms of Reference of the Investigation, and the development of the written
Requisitions/Questionnaires that were utilized throughout the course of the Investigation,
were guided by the OCG’s recognition of the far-reaching responsibilities and
requirements that are imposed, infer alia, upon Public Officials and Public Officers by
applicable Government Procurement Procedures, the Contractor-General Act and the

Corruption Prevention Act.

Additionally, the OCG also relied upon the rules and requirements of the Staff Orders for
the Jamaica Public Service (1976), and the Ministry of Finance Circular No. 182/02,
which was dated 1963 November 18, and which is entitled “Employment of Private
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Architects and Control of Government Contracts”, in informing and guiding the
considered Findings, Conclusions and Recommendations which are contained in this

Report of Investigation.

In addition, the OCG was guided by Section 21 of the Contractor-General Act which

provides that “If a Contractor-General finds, during the course of his Investigations or

on the conclusion thereof that there is evidence of a breach of duty or misconduct or

criminal offence on the part of an officer or member of a public body, he shall refer the

matter to the person or persons competent to take such disciplinary or other proceeding

as may be appropriate against that officer or member and in all such cases shall lay a

special report before Parliament.” (OCG Emphasis)

A preliminary Requisition/Questionnaire, which was dated 2009 January 15, was sent by

the Contractor-General to the Permanent Secretary, Dr. Alwin Hales, MTW.

Further Requisitions/Questionnaires were subsequently directed to other Public Officials,

and other persons and/or entities that were considered material to the Investigation.

Where it was deemed necessary, Follow-up Requisitions were directed to a number of
Respondents in an effort to clarify certain issues which were identified in their initial
declarations and responses. These Follow-up Requisitions were also designed, infer alia,

to clarify any discrepancies in the information which was supplied by the Respondents.

The Requisitions/Questions which were utilised by the OCG included specific questions
that were designed to elucidate critical information from Respondents on the matters

which were being investigated.
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However, in an effort to not limit and/or exclude the disclosure of information which was
germane to the Investigation but which might not have been specifically requisitioned by

the OCG, the OCG asked all Respondents the following question:

“Are you aware of any additional information which you believe could prove useful
to this Investigation or is there any further statement in regard to the Investigation
which you are desirous of placing on record? If yes, please provide full particulars of

’

same.’

Very importantly, the form of written Requisition, which was utilised by the OCG,

also required each Respondent to provide, under the pain of criminal prosecution,

complete, accurate and truthful written answers to a specified list of written

questions and to make a formal declaration attesting to the veracity of same before a

Justice of the Peace.

The Requisitions were issued pursuant to the powers that are reserved to the Contractor-
General under the Contractor-General Act and, in particular, under Sections 4, 15, 17, 18
and 29 thereof. The Requisitions were also issued pursuant to Sections 2 and 7 of the

Voluntary Declarations Act and Section 8 of the Perjury Act.

It is instructive to note that Section 18 (2) of the Contractor-General Act provides that,

“Subject as aforesaid, a Contractor-General may summon before him and examine on

oath -

(a) any person who has made representations to him; or

(b) any officer, member or employee of a public body or any other person who, in the
opinion of the, Contractor-General is able to furnish information relating to the

Investigation,
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and such examination shall be deemed to be a judicial proceeding within the meaning

of section 4 of the Perjury Act.”’ (OCG Emphasis).

Further, Section 18 (3) of the Contractor-General Act provides that, “For the purposes

of an Investigation under this Act, a Contractor-General shall have the same powers as

a Judge of the Supreme Court in respect of the attendance and examination of

witnesses and the production of documents”. (OCG Emphasis).

Section 2 (1) of the Voluntary Declarations Act provides that, “/n any case when by
any statute made or to be made, any oath or affidavit might, but for the passing of this
Act, be required to be taken or made by any person or persons on the doing of any act,
matter, or thing, or for the purpose of verifying any book, entry, or return, or for any

other purpose whatsoever, it shall be lawful to substitute a declaration in lieu thereof

before any Justice; and every such Justice is hereby empowered to take and subscribe

the same.” (OCG Emphasis).

Section 7 of the Voluntary Declarations Act provides that, “/n all cases when a
declaration in lieu of an oath or affidavit shall have been substituted by this Act, or by
virtue of any power or authority hereby given, or when a declaration is directed or
authorized to be made and subscribed under the authority of this Act, or of any power
hereby given, although the same be not substituted in lieu of an oath, heretofore legally
taken, such declaration, unless otherwise directed under the powers hereby given, shall

be in the form prescribed in the Schedule.”

Section 8 of the Perjury Act provides, inter alia, that, “Every person who knowingly
and willfully makes (otherwise than on oath) a statement false in a material particular
and the statement is made-

(a) in a voluntary declaration; or ...
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(b) in any oral declaration or oral answer which he is required to make by, under, or
in pursuance of any enactment for the time being in force, shall be guilty of a
misdemeanour, and liable on conviction on indictment thereof to imprisonment
with hard labour for any term not exceeding two years, or to a fine, or to both

such imprisonment and fine”.

The material import of the foregoing, infer alia, is that the sworn and written evidence
that is provided to a Contractor-General, in response to his Statutory Requisitions, during
the course of his Investigations, is (a) provided in accordance with certain specified
provisions of the Statutory Laws of Jamaica, and (b) provided in such a manner that if
any part thereof is materially false, the person who has provided same would have, prima
facie, committed the offence of Perjury under Section 8 of the Perjury Act and, as will be
seen, would have also, prima facie, committed a criminal offence under Section 29 (a) of

the Contractor-General Act.

The OCG considers the above-referenced evidence-gathering procedures to be necessary
in order to secure, inter alia, the integrity and evidentiary cogency of the information
which is to be elicited from Respondents. The implications of the subject requirements
also serve to place significant gravity upon the responses as well as upon the supporting

documents which are required to be provided by Respondents.

It is instructive to note that the OCG, in the conduct of its Investigation, prefers to

secure sworn written statements and declarations from Respondents, under the pain

of criminal prosecution. This ensures, infer alia, that there is no question as to what

has been represented to the OCG. Nor will there be any doubt as to the integrity or

credibility of the information which is furnished to the OCG and on which its

consequential Findings, Conclusions, Referrals and Recommendations will be

necessarily based.
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The OCG also went to great lengths to ensure that Respondents were adequately and
clearly warned or cautioned that should they mislead, resist, obstruct or hinder a
Contractor-General in the execution of his functions or fail to provide a complete,
accurate and truthful response to any of the Requisitions or questions which were set out
in its Requisition, they would become liable, infer alia, to criminal prosecution under

Section 29 of the Contractor-General Act.

Section 29 of the Contractor-General Act provides as follows:
“Every person who -
(a) willfully makes any false statement to mislead or misleads or attempts to mislead
a Contractor-General or any other person in the execution of his functions under
this Act; or
(b) without lawful justification or excuse -
i obstructs, hinders or resists a Contractor-General or any other person in
the execution of his functions under this Act; or
ii. fails to comply with any lawful requirement of a Contractor General or
any other person under this Act; or
(c) deals with documents, information or things mentioned in section 24 (1) in a
manner inconsistent with his duty under that subsection,
shall be guilty of an offence and shall be liable on summary conviction before a
Resident Magistrate to a fine not exceeding five thousand dollars or to
imprisonment for a term not exceeding twelve months or to both such fine and

imprisonment.”

Further, in addition to the sworn written answers which the Respondents were required to

provide, the OCG also requested that in respect of the assertions and/or information
which were to be provided, Respondents should submit documentary evidence to

substantiate the statements that were made.
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Finally, all Respondents were advised, in writing, of their rights under Section 18 (5) of
the Contractor General Act. Section 18 (5) of the Act provides that “No person shall, for
the purpose of an investigation, be compelled to give any evidence or produce any
document or thing which he could not be compelled to give or produce in proceedings in

any court of law.”

Requisitions/Questionnaires were directed by the OCG to the Public Officers/Officials
who are listed below. In addition, comprehensive reviews of certain relevant information
were undertaken by the OCG to assist it in its Investigation. Details of these are also

summarized below.

1. The following Public Officials were required to provide sworn written responses

to the formal Requisitions which were directed to them by the OCG:
(a) Dr. Alwin Hales, Permanent Secretary, Ministry of Transport and Works;
(b) Mr. Joseph Hibbert, the then Minister of State in the Ministry of Transport
and Works, the former Chief Technical Director in the Ministry of

Transport and Works and current Member of Parliament;

(c) Detective Inspector Clarence Bailey, Organized Crime Investigation

Division.

2. Follow up Requisitions/Questionnaires, requesting clarification on certain issues,

were directed by the OCG to the following Public Officials:

(a) Dr. Alwin Hales, Permanent Secretary, Ministry of Transport and Works;
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(b) Mr. Joseph Hibbert, the then Minister of State in the Ministry of Transport
and Works, and the former Chief Technical Director in the Ministry of

Transport and Works and current Member of Parliament;

It is also instructive to note that the above-referenced two (2) OCG Requisitions
to Mr. Joseph Hibbert, dated 2009 May 27 and 2009 July 27, together with his
written and sworn responses thereto, are the only communications which the OCG

has ever had with Mr. Hibbert.

Despite this, however, during the course of a radio interview which was aired on
2009 July 15 on the Nationwide News Network “This Morning” programme, Mr.
Ernest Smith, the Attorney-at-Law for Mr. Hibbert, asserted that Mr. Hibbert had,
prior to the commencement of the OCG’s Investigation on 2009 January 7, “met
with the Contractor General (and) supplied the Contractor General with details

of his association with Mabey and Johnson™.

The alleged meeting between Mr. Hibbert and the Contractor General was
promptly denied by the OCG. Further, in a sworn statement, which was dated
2009 August 7, and which was provided by Mr. Hibbert to the OCG, Mr. Hibbert,
himself, challenged his own Attorney by denying that he had ever met with the

Contractor General, whether before or after, 2009 January 7.

Notwithstanding, in a subsequent radio interview which was aired on the same
Nationwide News Network programme on 2009 September 27, Mr. Smith made

the following statement:

“Let me say something. Sometime ago [ think it was on this station, I mentioned
the fact that Mr. Hibbert had met with the Contractor General. There is an error

in that statement you know and the Contractor General seized upon it. But what
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happen was that Mr. Hibbert corresponded with the Contractor General. I said

met with. I ought to have said correspond with ... ” (OCG Emphasis)

These subsequent assertions of Mr. Smith are also false. Contrary to Mr. Smith’s
assertions, at no time whatsoever, either before, on, or after 2009 January 7, did
the Contractor General ever meet or correspond with Mr. Hibbert regarding any

matter which was concerned with the OCG’s Investigation, or at all.

3. The following Individuals and/or companies were required to provide sworn
written responses to formal Requisitions which were directed to them by the

0CG:

(a) Mr. Deryck Gibson, Chairman, Deryck A. Gibson Ltd.;

(b) National Commercial Bank of Jamaica Ltd.;

(c) Mr. Richard Azan, the former Minister of State in the Ministry of

Transport and Works;

(d) Mr. Milton Hodelin, the former Chief Executive Officer, National Works
Agency (NWA).

4. A detailed review of the sworn certified statements, supporting documents and
the records which were provided by the Respondents to the OCG’s Requisitions,

was undertaken.

5. A detailed review of the sworn statements and documents, inclusive of bank
records, which were compiled by the Serious Fraud Office (SFO) of the United
Kingdom, and which were submitted to the OCG, by the JCF, was undertaken.
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It is instructive to note that the OCG insisted that all documents, which were to be
provided by the SFO, be submitted through the JCF, specifically through the
offices of ACP Green. Further, the OCG required that all documents which were
to be provided by the SFO be certified by a competent authority, for example a
Notary Public.

These stipulations were made in order to ensure the legal efficacy and evidentiary
integrity of the information which was supplied by the SFO, especially in the
event that the matter was to be referred to the Director of Public Prosecutions
(DPP) and/or in the event of the initiation of any criminal proceedings in this

matter.

0CG’s Authority and/or Legitimacy of the Use of the Material Obtained from the SFQO

There have been at least one (1) challenge regarding the OCG’s authority to lawfully
receive and to use the information which was submitted to it by the SFO, through the

offices of ACP Green of the JCF.

In this regard, and for the avoidance of any doubt, the OCG is compelled to highlight, at
this juncture, Sections 15 (1), 16 and 18 (1) of the Contractor-General Act, which provide

as follows:

Section 15 (1) — Scope of Investigations- “Subject to subsection (2), a Contractor-
General. may, if he considers it necessary or desirable, conduct an investigation into any

or all of the following matters-

a. the registration of contractors;

b. tender procedures relating to contracts awarded by public bodies;

MTW/ MB&J Ltd. Office of the Contractor General 2009 October
Investigation Page 22 of 163



c. the award of any government contract;
d. the implementation of the terms of any government contract;

e. the circumstances of the grant, issue, use, suspension or revocation of any

prescribed licence;

1 the practice and procedures relating to the grant, issue, suspension or revocation

of prescribed licences.”

Section 16 — Initiation of an Investigation- “An investigation pursuant fo section 15
may be undertaken by a Contractor-General on his own initiative or as a result of

representations made to him, if in his opinion such investigation is warranted.”

Section 18 (1) — Evidence- “Subject to the provisions of subsection (5) and section 19

(1), a_Contractor-General may at any time require any officer or member of a public

body or any other person who, in his opinion, is able to give any assistance in relation

to the investigation of any matter pursuant to this Act, fo furnish such information and

produce any document or thing in connection with such matter as may be in the
possession or under the control of that officer, member or other person.”(OCG

Emphasis)

The OCG is cognizant of the fact that the SFO, pursuant to a UK request for assistance,
under the Mutual Assistance (Criminal Matters) Act (1995), sought the assistance of the
local Jamaican authorities in carrying out its investigation into the allegations of
corruption involving Mabey & Johnson insofar as they were related to the award of

certain GOJ contracts.

Pursuant to the said request for assistance, the SFO, along with members of the JCF,

searched the premises of Mr. Joseph Hibbert and Mr. Deryck Gibson in 2008 December.
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Further, it is instructive to note that the SFO, by way of a formal Designation, which was
dated 2008 December 9, and which was issued pursuant to Section 3 (5) and (6) of the
United Kingdom Criminal Justice Act, 1987, expressly authorised the release of the
information and evidence with respect to the Mabey & Johnson investigation to the

’

“...Jamaican police and Judicial Authorities ...’

The referenced Designation is captioned “AUTHORITY FROM DIRECTOR OF
SERIOUS FRAUD OFFICE” and states as follows:

“I, Richard Alderman, Director of The Serious Fraud Office, pursuant to Section
3(5) and (6) of The Criminal Justice Act 1987 (“the Act”) designate Matthew
John Cowie, a member of The Serious Fraud Office for the purposes of Section
3(5) and (6) of the Act, to disclose the information obtained in the course of
investigations into the affairs of Mabey & Johnson Limited that is specified in the
Schedule shown overleaf, to the Competent police and Judicial Authorities of
Jamaica. (OCG Emphasis)

SCHEDULE

Documents and other information related to its investigation into corruption in
the procurement of bridge construction contracts on behalf of Mabey & Johnson
Ltd which may be of interest to the Jamaican police and Judicial Authorities in

any investigation it may carry out into Mabey & Johnson Ltd’s affairs.””

Having regard to the Designation from the SFO, it is instructive to highlight the

provisions of Section 18 (3) of the Contractor General Act, which provide as follows:

% SFO. Designation. 2008 December 9 (See Appendix II)
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