INVESTIGATION INTO THE ‘
FAILURE OF WINSTON
| MORRIS, AN EMPLOYEE OF
THE TRANSPORT AUTHORITY

TO FILE STATUTORY
DECLARATIONS WITH THE

INTEGRITY COMMISSION
COMMISSION | AUGUST 2022




This Publication until tabled in Pariament shall be confidential.

Section 55 ond 56 of the Integrity Commission Act states:

"{4) Anything said or informotion supplied or any document or
thing proeduced by any person for the purpose or in the course of ony
investigation by or proceedings before the Commission under this Act, shall
be absolutely privileged in the same manner as if the investigation or
proceedings were proceedings in a court of law.

{5) For the purposes of the Defamation Act, any report made by
the Commission under this Act and any fair and accurate comment
thereon shall be deemed to be priviieged.

56—{ 1) Subject to section 42(3)(b]. every person having an official duty
under this Act, or being employed or otherwise concermed in the
administration of this Act [hereinafter called a concerned person} shall
regard and deal with as secref and confidential, all information, Statutory
Declarations, government cantracts, prescrived licences and all other
matters relating to any matter before the Commission, except that no
disclosure made by the Commission or other concerned person in the
proceedings for an offence under this Act or under the Perjury Act, by virtue
of section 17(2) of that Act. shall be deemed inconsistent with any duty
imposed by this subsection.

{2} The obligation as to secrecy and confidenfiality imposed by
this section, in relation to any documents, or information obiained under
this Act continues to apply to a person despife the person having ceased
to have an official duty, be employed or otherwise concemed in
the administration of this Act.

[3) Every concerned person who is required under subsection (1)
o deal with matters specified therein as secret and confidential who at any
lime communicates or attempis to communicate any such information,
declaration, letter and other document or thing referred to in subsection
{1} disclosed to hisin the execution of any of the provisions of this Act to any
person—

{a} other than a person to whom he is authorized under this Act to
communicate it; or

(b} otherwise than for the purpose of this Act.

commits an offence and shall be liable on summary conviction in a Parish
Court to o fine not exceeding one million dollars or to a term of
impriscnment not exceeding one vear,

Integrity Commission

1 Floor, PIQJ Building

16 Oxford Road

P.O. BOX 540

Kingston 5

Telephone: 876-929-6460/876-929-8560/87 6-929-6466
Fax: 876-929-7335
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1. Summary of Investigation and Findings

I8

[

This investigation by the Director of Investigation concerns the allegation
that Mr, Winston Morris, an employee of the Transport Authority failed to file
with the Integrity Commission (hereinafter the Commission), Statutory

Declarations for the periods ending December 31, 2019 and December 31,
2020.

It was found that Mr. Winston Morris was required fo file the Statutory
Declarations with the Commission at the material time and having failed to

do so committed an offence under Section 3% of the Integrity Commission
Act (hereinafter ICA].
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2. Chapter 1 - Background

2.1

211

2.2

2.2.1

2.3

2.3.1

Why was this investigation initiated?

This investigation was initiated based on a referral by the Director of
Information and Complaints. The complaint alleged that Mr. Morris is in
breach of the ICA by virtue of his failure to file his Statutory Declarations with
the Commission for the periods ending December 31, 2019 and December
31, 2020.

Jurisdiction and decision to investigate

Section 33 of the ICA gives the Director of Investigation the authority to

investigate non-compliance with the Act by public officials.
The Investigation

During the investigation, Officers of the Investigation Division under the
authority of the Director of Investigation pursued the following lines of
enquiry/actions:

a) obtained information and witness statements from the responsibie

officers at:
(i) Transport Authority; and

(i) Information and Complaints Division of the Integrity

Commission.
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b) reviewed the information and statements collected and prepared the

case file and report.
2.4 Who s the concerned public official pertinent to this Investigation?

2.4.1 Mr. Winston Morris is the concerned public official, employed to the
Transport Authority.
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3. Chapter 2 - Terms of Reference

3.1 The Director of Investigation sought to establish the following in respect of
the declarant, Mr. Morris, whether:
a) Mr. Morris is a public official as set out under Section 2 of the ICA;
b} Mr. Morris is employed to a public body as set out under Section 2 of
the ICA;
c) He was in receipt of the qudlifying emoluments as prescribed under
Section 39(2) of the ICA, occupies a post that was published in a
Gazette by the Commission or was requested to file the referenced
Statutory Declarations under Section 41(2)(a) of the ICA:
d) He failed to file his required Statutory Declarations as prescribed
under Sectlion 39(1) of the ICA;
e) His failure to file his required Statutory Declarations constitutes an
offence under the Act;
f) Recommendations ought to be made to the Director of Corruption
Prosecution; and
g) Recommendations ought to be made in respect of any act of
corruption and/or anti-corruption initiatives.
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4. Chapter 3 - The Law, Evidence and Discussion of Findings

4.1

4.1.1

4.1.3

4.1.4

The Law

The overarching objective of the Commission's investigation was to
determine whether there is merit in the allegation that Mr. Morris failed to
file his Statutory Declarations as outlined under Sections 2, 39, 41(2), 41(4)
and 43(1) of the ICA, which states:

Section 2 of the ICA:
Section 2 of the act defines a public official as a person who is employed

to a public body and a public body is defined as “... a statutory body or
avthority...”

Section 3% of the ICA.:

This Section requires public officials; who are in receipt of emoluments of
three million five hundred thousand dollars ($3,500,000) or more, to submit
statutory declarations to the Director of Information and Complaints

outlining their assets, liabilities and income.

Section 41(2) of the ICA:

Section 41(2} requires that public officials who fall within the categories
published in the Gazette by the Commission to submit their statutory
declarations within the period specified.
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4.1.5

Section 41(4) of the ICA:

Under Section 41(4} declarants have three (3) months from the date of the

declaration to file their declarations.

Section 43(1) of the ICA:

Under Section 43(1) of the ICA a person who is required to submit a statutory

declaration and who fails to do so, without reasonable cause commitfs an

offence.

See Sections 2, 39, 41(1), 41(4) and 43(1) of the Inteqgrity Commission Act af
appendix 1.
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4.2 The Evidence
4.2.1 Is Mr. Morris a public official as defined under Section 2 of the ICA?

4.2.1.1 Mr. Morris is employed to the Transport Authority as a Senior Inspector. This
was proven by the evidence provided by the Welfare & Benefits Officer at
the Transport Authority. Mr. Moris therefore falis within the definition of a
“public official"” under Section 2 of the ICA.

4.2.2 Is Mr. Morris employed to a public body?

4.22.1 The evidence confirms that Mr. Morris was employed fo the Transport
Authority at the material time. The frcnspor’r Authority is a statutory body
established under the Transport Act of 1987 Mr. Moris is therefore
employed to a “public body” as defined under Section 2 of the ICA.

4.2.3 Is Mr. Morris in receipt of the qualifying emoluments as prescribed under
Section 3% of the ICA, occupies a post published in the Gazette by the
Commission or was written to under Section 41(2) of the ICA and requested
to file the Statutory Declarations?

4.2.3.1 The evidence provided by the Transport Authority showed that Mr. Morris
is a public official who occupies a position which falls within the categories
published in the Gazette by the Commission (see appendix 2 & 3
respectively) as outlined:
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Table 2: Post Occupied

Period Qualifying Criteria

December 31, 2019 Senior Inspector as
specified under
Jamaica Gazette Vol.
CXLIl, dated Friday,
December 6, 2019

December 31, 2020 Senior Inspector as
specified under
Jamaica Gazette Vol.
CXLNI, dated Tuesday,
December 1, 2020

Mr. Morris was therefore required to file his Statutory Declarations for the

time frame specified above.

4.2.4 Did Mr. Moris fail to file his Statutory Declarations as required under Section
39 of the ICA?

4.2.4.1 The procedure for identifying a declarant who has not filed a statutory
declaration begins with the Director of Information and Complaints
writing the Heads of all Ministries, Departments and Agencies and
requesting a list of public officials who are qualified to file Statutory

Declarations. When the referenced lists are received, the information is
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entered into a database, which provides the list of prospective
declarants. Mr. Morris's name appeared on the aforementioned list of
persons who were required to file Statutory Declarations with the
Commiission for the periods ending December 31, 2019 and December
31, 2020.

4.2.42 When Statutory Declarations are filed, they are entered into another
database. This enables the Commission to generate a list of those
declarants who have not complied with their statutory obligations under
Section 39 of the ICA.

4.2.43 The evidence provided by the Declarations Verification Officer at the
Integrity Commiission showed that Mr. Morris did not file his required
Statutory Declarations for the periods ending December 31, 2019 and
December 31, 2020.

4.2.5 Does Mr. Morris's failure to file the required Siatuiory Declarations
constitute an offence under the Act?

4.2.5.1 The failure to file a statutory declaration is an offence under Section

43(1)(a) of the ICA, which states:

"A person who —
(a) Fails, without reasonable cause, to submit a statutory
declaration which he is required to submit in

accordance with the provisions of this Part;

commits an offence, ..."” (See full Section at appendix 1)
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4.3

4.3.1

4.4

4.4.1

Discussion of Findings

During the investigation into the allegations against Mr. Morris, the Director
of Investigation followed all reasonable lines of enquiry, gathered evidential
material and collected/recorded the statements of witnesses deemed
necessary. Upon analyzing the evidential materials collected, the Director
of Investigation is satisfied that there is evidence to support the allegation
that Mr. Morris failed to file his required Statutory Declarations with the
Commiission for the periods ending December 31, 2019 and December 31,
2020.

Conclusion

Based on the foregoing, the Director of Investigation finds reasonable
grounds to conclude that the following have been established in respect
of Mr. Morris:

a) Mr. Moirris is a public official as per Section 2 of the ICA;
b) He is employed to a public body as per Section 2 of the ICA;

c) He occupies a post which was published in a Gazette published by the

Commission requiring him to file the Statutory Declarations;

d) He failed to file the Statutory Declarations for the periods ending
December 31, 2019 and December 31, 2020;

e) His failure to file constitutes an offence under Secfion 43(1)(a) of the ICA;

and
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f) He has provided no lawful explanation for his failure to file the

referenced Statutory Declarations.

4.5 Recommendations

4.5.1 The Director of Investigation recommends that this report be referred to the

Director of Corruption Prosecution for consideration.

4.5.2 The Director of Investigation further recommends that Public entities should
ensure that public officials provide, annually, proof that they are compliant
with the law in respect of filing their Statutory Declarations. Public Bodies
and the Office of the Services Commission should be engaged to ensure

that compliance with the Integrity Commission Act becomes arequirement

for employment and continued employment in the public service.

|
__,—-—Z%I;L:_ o
¢\
Augqust 17, 2022

Kevon A. Stephenson, JP Date
Director of Investigation
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APPENDICES
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Appendix 1: Sections 2, 39, 41(2), 41(4) & 43(1) of the Integrity Commission
Act

Section 2 of the ICA:

"“public official" means-

(@) any person holding an executive, an administrative or a judicial
office, or a parliamentarian, whether appointed or elected,

whether permanent or temporary, or whether paid or unpaid;

(b any other person who is employed fto a public body; and any

member of the Security Forces,;

"public body" means-
{al a Ministry, department or agency of Government;
(b} a Municipality or Municipal Corporation;
{c] a statufory body or authority;
(dl an entity the governing body of which is appointed by a Minister;
(e) a company registered under the Companies Acf, being a

company in which the Government or an agency of Government

holds at least fifty percent of the voting shares of the company;”
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Section 39 of the ICA:

“39.-{1) Subjecft to the provisions of this Act, every person who, on or
after the appointed day, is a parliamentarian or public official, shall
submit fo the Director of Information and Complaints, a statutory declaration
of his assets and liabilities and his income in the form set out in the Third
Schedule.

(2) Subsection (1] shall not apply to a public official who is in
receipt of total annual emoluments of less than three miflion five
hundred thousand dollars or such other amount as may be
prescribed by the Minister, subject to affirmative resolution of

the House of Representatives.”

Section 41(2) of the ICA:

“{2] The Commission, acting upon the recommendation of the
Director of Information and Complaints, may-

@ at any time, in writing, require any public
official or parliamentarian to submit a
statutory declaration to the Commission;

® by notice published in the Gazetfte, require
such categories of public officials as are
specified in the notice, to submit a stafutory
declaration within the period so specified.”
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Section 41(4) of the ICA;

“{4] A statutory declaration required to be made as at a
particular date shall be submitted to the Director of Information
and Complaints on or before the last day of the third calendar
month following that dafe.”

Section 43(1) of the ICA:

“43.-(1) A person who-

@ fails, without reasonable cause, fo submit a statufory declaration
which he is required fo submit in accordance with the provisions of this
Part;

) fails, without reasonable cause, to provide any information as the Director
of Information and Complaints may require in accordance with the
provisions of this Act; or

© fails, without reasonable cause, to attend an inquiry being conducted by
the Director of Investigation that he isrequired to atfend in accordance
with the provisions of this Act,

commits an offence, and is liable on summary conviction in a Parish Courf to
a fine not exceeding five hundred thousand dollars, or to a term of
imprisonment not exceeding six months and the Court may make anorder
mandating the person fo comply with the requirement in respect of which
the offence was committed.”
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Appendix 2: Jamaica Gazette Vol. CXLII
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Appendix 3: Jamaica Gazette Vol. CXLII

THE

JAMAICA GAZETTE

EXTRAORDINARY

£33

Vol CXLEIT FUESDAY. DECEMEER 1.2020 No. 233'A

The Following Nottication is. by command of His Excvliency the Gowvermor-Crenoral. published (e general

infarrralicn
Ryvan EVANS
Govermar-Gencral ‘s Sceratans and
Clerk to the Privy Councll.

COVERNMENT NOTICE

SISCEIL ANFOL'S
No Qd5'A
THRE INTEGRI TY COMMISSION ACT. 2017

Notser = heteth Civen, purieam 1o wetion 4 H2Rb) of e Imegriny’ Commission Acr, 2017 4§ Thc Act® ), shat the follanwng

catzgor s of public oifecialy s reguined 0 Submit 10 the Drecionr of lalormation amf Comp of
heir swets and bl a5 m D by 31 mmanclmmfutmmoﬂnmummhseﬂmmnrtulJl m‘ﬂmor

bxfor Risch 38, 2021

Nmmuhsmzﬂ: e Iml -nmnl = Mol s l.hu-dnk! ul’ £3,500.000 00, of{ Publx DAl wab andfer T
ineed b v bl to all M 1, Deparmarxs and Agencnii)
Accounts Recervabic/Accounes Poyably Oflicent ond Supenizar
InEpeCIOrs

Monagers snd Heads of Departmdnts

Sguntrs Of the Jam s Comatudary Force oxtadimg all Dsaras Consusbies.
Mewihers of Bw lamacs Defenee Fotor

Prancxpalt of Public Educonomd Inatatutson

23 lNTEGRlTY coMMlSSIoN INVESTIGATION INTO THE FAILURE OF WINSTON MORALS, AN EMPLOYEE OF THE TRANSPORT AUTHORTY TO FILE STATUTORY DECLARATIONS WiTH THE



Do 120720} THE JAMAICA GAZETTE EXTRAORDINARY 2387

Dierpartrmecrts

Tar ASranstrotaon Jamaka  conrs

Mdunac ipal CotporDLres.

Poamone Murnocipad Councd ard
Kangson & St Andiew Moucepal
C oy prod Maen

Peoomm Lmsted

Natnonal Warks Apenes

Cawwrgorcs

MMotor Vebmc ke Titke Offcer

Revwrmme Frcld ONYicer

Scwmar Tax Audnor/Toy Audnar

Seac b ClerkAanchouwn: Cherl/Stre Clerk
Saperasor - Stures (Incomeng and Dapasch}
Supcrvitor, Stock and Assct Managerment
Valmd b Sur

Perforaiod

Stomnpct

Vahscy

Astisiamt Superimicndern
Bubdang OV cer

Buldmg Techacon
Casier A olloenion Otfeet
Chiel ngmes iy Enganoct
Dxpaty Superindenden

Dy paty Bubdmag Surveror

c Prepatodects Ca

Enforcemen Offleer

Feetd Offiocr

Local Gor cmnung Councillor

Mayow of Portmose 2

Mumicipa) Enganccs

Murncipal Pod o

By sical Plocner

Planame Coordirotor

Progert Offices i
Wieks Overscoy

Fngmocrs

Sermof Swponsors

ST 1N E

Assittarn Contsacts Aderin eiITAI0T
Contracts Admsnoiraiorn

Cocponk Seorctary logal CNTcer
e Emeny Chert

Doy Techmecian- Froclect Moy emeonl
Recorslanan

Lab Tortenicsan

A2 wwe Operadions CHTaor

Marme Oporaionas Assriant
Marw: Opzrations Coordinaior
Securmy AdvisterSecuniy Coorgiruins
Secureny Facila-< Moo

LEngasoers

Sampeity (T $

Aspifiare Porsh MManager

Bialding Oflcex

Freid Techosc T xcld Offxer

Fleet Supurs svomr

Lasd Sun@oc Assntant L and Surveyvor
Marscnance Supors eor

Flasnmg Technalogiil

Pragect Coordinasor

Progect OMoow Scnos Projuct Officer
Daadiy Asserace OITmCY

Quasewits  Shafn o i

Regional Coardenazor ogmng ) Supers o

24 INTEGRITY COMMISSION

COMMISSION

INVESTIGATICHN WHTO THE FALURE OF WINSTON MORRES, AN EMPLOYEE OF THE TRANSPORT AUTHORITY TO FILE STATUTORY GECLARATIONS WITH THE




Dt 1, 3030 THE JAMAICA GAZETTE EXTRADRDINARY &3

D pEriments Categoties

Forcotm L.sconging A stbor iy

Ballnue D3 iogrut Techawun

Comphanse sl FEaforoorment OMacer

Revords Clerh

Scrnmtr Complaance and Cnforcemens Ouer
Scnior Fircasm L amenateon Orfkser

Sctcor Focem™ Revords pnd 1afoomal on OTies
Sy sierny Engsocer

11bund Traflic Agthorody AdmoniatrSLors
CatheeeCodicetson CHTacer

Thicl’ (nsprocion
Tedpceinr
Impaictor 2

Integrty Commnswon AN ST of the Entegriny L omensssmen
Mopw Orpatusad Crime and Ami-Cocrupiaom AN Su of MOCA
Agsoss (MOCAY
THE 1k JUSTE SEvAat i PavTox (RETIRED] of ©i3
Chasrmas,
inaprey Commastion

PEATEDS P Jama A FRA TS BEEACLS D T SRR ATMT PR TSNS DURE STIEET - SR il il s

25

COMMESSION

|NTEGR|TY COMM|SS'ON WEVESTIGATION INTO THE FALURE OF WINSTON MORRIS, AN EMPLOTER OF THE TRANSPORT AUTHORITY T FLE STATUTORY DECLARATIONS WITH THE




