OFFICE OF THE CONTRACTOR GENERAL OF JAMAICA

Report of Investigation

Conducted into the Lease of Properties by the Devagdment Bank of Jamaica (DBJ) to the
Hon. Mr. Michael Hylton, OJ, OC, the former Solicitor General of Jamaica, and to
NationGrowth MicroFinance Limited, a Company of which Mr. Aubyn Hill, a former
Director of DBJ, is a Director

Office of the Prime Minister

EXECUTIVE SUMMARY

The Investigation into the Development Bank of Jaaia Lease of Properties was initiated by
the Office of the Contractor-General (OCG) on 26@8ch 5.

The Investigation was undertaken pursuant to tbgigions that are contained in Section 4 (1)
of the Contractor General Act (1983), and in thereise of the statutory and discretionary
powers of investigation that are reserved to a @otdr General by Sections 15 (1) and 16 of the
Act.

The OCG'’s Investigation in this matter was promgigccertain written allegations, dated 2008
January 2, that were made by Mr. Edwin McKie, wh@ iDirector of the Development Bank of

Jamaica (hereinafter referred to as the “DBJ”).

Mr. McKie’s allegations and concerns were forwardedhe OCG, by the Office of the Prime
Minister, at the direction of the Prime Ministender cover of a letter which was dated February
27, 2008.

Mr. McKie stated,inter alia, that he had become “very concerned about the terms of two
Lease Agreements drawn up by the management of. DB&”leases, he said, had raissame

very important questiofis

! Letter from OCG to DBJ initiating Investigation
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One of the properties to which Mr. McKie had allddeas leased by the DBJ to the Hon. Mr.
Michael Hylton, OJ, QC, the former Solicitor GereshJamaica. The other property had been
leased by the Jamaica Development Bank (JDB) taohNatowth MicroFinance Limited, a
company which Mr. McKie alleged is6ntrolled principally by the former Chairman of B

(National Investment Bank of Jamaica) and a fordigector of DBJ, Aubyn Hilf,

It is critically important to note, at the very eat, that although the DBJ and the JDB are
separate and distinct entities under the law, batities have, at all material times, maintained a

“common Board of Directors and Management T€am

Further, by way of a Management Agreement which ar@sred into between the JDB and the
National Development Bank of Jamaica (NDB) on 1988 12, the JDB appointed NDB to
manage its dperations and the NDB accepted the appointment effectivatd$987 February*l
The NDB and the Agricultural Credit Bank of Jam&i8&B) were subsequently merged to form
the DBJ, effective 2000, April 1, in consequencemiich the DBJ, at all material times, has

since managed the affairs of the JDB.

In response to a formal written request for infatiorg which was made by the OCG, by way of
letter dated 2008 March 5, to the Managing Directiothe DBJ, Mr. Milverton Reynolds, the
DBJ provided the OCG with the following corresponcks, among others:

* Inter-office Memoranda;

« The Lease Agreement between the DBJ and Mr. MidHgikedn>;

» The Lease Agreement between the JDB and Nation@rdtroFinance Limited (a
company in which Mr. Hill is a Director and the sagompany in which Mr. Mckie has

alleged that Mr. Hill has a controlling interést)

2 DBJ's Inter Office Memorandum, dated January 23&0Grom Edwin McKie to Joseph M. Matalon, ChaiBD
3 Answers given in letter, dated 2008 October I@mfMr. Milverton Reynolds, Managing Director, DBd,the
OCG, in response to questions posed in OCG |etéded 2008 October 13

* Management Agreement between JDB and NDB

® Lease Agreement between the DBJ and the Hon. Nthaél Hylton, OJ, QC

® Lease Agreement between the JDB and NationGrovithoFinance Limited
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* The Minutes of Board Meetings and Special Board tiige, and a Status Report for
November 2007.

During the course of the Investigation, severalitamithl requisitions for information were
directed by the OCG to the DBJ, and were compligd.w

The Investigation was guided by clearly definedm®iof Reference and Methodologies which

were used to inform the Findings and the Recomntemdawhich are contained herein.

The Findings of the Investigation revealed that separate Expressions of Interest from First
Global BanK and Paymaster Jamaica Limifediere received by the DBJ on 2007 May 2 and
2007 May 28 respectively, with respect to certédB bwned premises which are located at 51

St. Lucia Avenue in New Kingston.

However, in letters from Mr. Milverton Reynolds kirst Global Bank and Paymaster Jamaica
Limited, it was stated that neither of the Expressiof Interest was considered as the DBJ was
unable to commit to any new arrangements at thag since the subject “.premises are owned

by the Jamaica Development Bank which we are iptbeess of winding tp.

The DBJ, however, gave other reasons to the OCGhdbrconsidering the Expressions of

Interest of Paymaster Jamaica Limited and Firsb@l8ank.

In its letter of 2008 March 13, the DBJ advised DEG, inter alia, that “... In respect of
Paymaster we have evidence to indicate that thepaagnis less than diligent in honouring its
debt obligations hence, they were not considered. derstanding from First Global Bank is
that they were particularly interested in only tgeound floor, and subsequently found more

suitable space which met their specific requirerhéht

" Expression of Interest from First Global Bank tadDBJ

8 Expression of Interest from Paymaster Ltd to DBJ

? Letter from Milverton Reynolds (DBJ) to Paymadtét dated June 14, 2007
Letter from Milverton Reynolds to First Globaaik Ltd. Dated July 4, 2007

1°DBJ Letter to the OCG dated March 13, 2008
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In a further letter to the OCG, which was dated @kctober 14, the DBJ re-asserted its
explanations of 2008 March 13 and added titatvduld not have been prudent for the Board to
allow the building to remain unoccupied, given tuerent disposition of some persons to squat

on people’s property. NationGrowth Finance Limiteds the preferred Lessee at the time

The DBJ’s allegation regarding Paymaster Jamaicaitéd’'s apparent lack of diligence in
“honouring its debt obligatioris appears to be a comment which was related ttaicer
arrangements which had been entered into betwegmdéer Jamaica Limited and the former
National Investment Bank of Jamaica (NIBJ), theggahparticulars of which are capturéaer
alia, in the Minutes of the Board Meetings of the DB2@07 January 30 and 2007 February 27.

The leases of the subject DBJ and JDB propertieshéoHon. Mr. Michael Hylton and to
NationGrowth MicroFinance Limited, respectively, niweboth undertaken as commercial

arrangements at agreed rental rates which weredpikg with comparable market rates.

The OCG, in the absence of any written evaluatiorthee subject matter, has, however, been
unable to determine the merit, if any, upon whibk subject properties were leased to Mr.
Michael Hylton and to the NationGrowth MicroFinaridenited.

Whilst the OCG has seen evidence of an Expresditmerest emanating from Mr. Aubyn Hill,
it has not, however, seen, nor has it been prowdéd any evidence which would definitively

indicate how Mr. Hylton became aware of the subpeoperty which was leased to him.

Correspondence that was received from the Mandgirector of the DBJ revealed that.we
cannot state definitively how Mr. Hylton came imdormation that the area currently being

rented by him... was available for rentat”

There is no doubt that the referenced leases sthawvie been put to public competitive tender to
mitigate, inter alia, against the possibility of a perceived confli€tirterest in their grant and

their negotiation.

™ Email from Mr. M. Reynolds to the OCG dated Octobe2008
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Be that as it may, one very stark conclusion cardtasvn from the facts which have been
revealed by this Investigation: The execution &f DB lease with NationGrowth MicroFinance

Limited has raised very grave questions about teetrand propriety of the transaction.

This is particularly so because Mr. Hill, a thendator of the DBJ and the JDB, was permitted
to make a presentation to a specially convenedingeet the DBJ Board, on 2007 August 31, as

regards a DBJ related business proposal in whidialdea personal interest.

One key component of Mr. Hill's presentation wasuggestion thatspace for his (proposed
business) Kingston Office by [sic] made available&. Lucia Avenue offices- a direct
reference to the same JDB office building at 51L8tia Avenue in respect of which the First
Global Bank and Paymaster Jamaica Limited had @uosly submitted Expression of
Interests/offers on 2007 May 2 and 2007 May 28peesvely, and which Expression of
Interests/offers were rejected by the DBJ by wajetiers which were respectively dated 2007
July 4, 2007 and 2007 June 14.

The Hill presentation was, therefore, not only hyghregular and improper but it was one which
flagrantly contravenednter alia, the normal processes that were established bpBikeitself

for the submission, evaluation and approval of ducdiness proposals.

A review of the Minutes of the Board Meetings ame8al Board Meetings of the DBJ also
revealed that Mr. Aubyn Hill was present at bothJCHbard Meetings, of 2007 January 30 and
2007 February 27 — the same meetings at which Peigmdamaica Limited'sdebt obligation’

were discussed.

The 2007 August 31 Special DBJ Board Meeting was/epned &t short noticé primarily, it
appears, to present an opportunity to Mr. Hill dmnsl colleague, a Ms. Deborah Williams, to
advance his Expression of Interest to the DBJ Bdarthuild a business partnership agreement

between the DBJ and his own then proposed comdaegple’s MicroFinance Limited and,
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further, to lease the referenced property at 51.8tia Avenue, in respect of which First Global

Bank and Paymaster Jamaica Limited had previougiyessed an interest

It is instructive to note that Mr. Hill and his tehgue completed their presentation to the former
Board and then recused themselves from the rengpidéliberations of the Special Board
Meeting by leaving the Meeting. However, beforevieg the Meeting, Mr. Hill responded to
certain questions and issues, regarding his prasamt which had been raised by persons who

were present.

All of these circumstances have undoubtedly raisedr alia, a perceived conflict of interest on

the part of then Director, Mr. Aubyn Hill.

Mr. Hill's presentation was protested by at leas¢t ®BJ Management representative who was
present at the Board Meeting as well as by cent@mbers of the Board who queriguter alia,

whether the proposed business transaction woupiklzeived as being arms length

Indeed, certain Board Members made protestatiod®eanaised concerns to the then Chairman
of the Board and then Cabinet Secretary, Dr. the. arlton Davis, OJ, CD, against the evident
irregularity of Mr. Hill's personal presentation tbe Board in respect of his personal proposed
business dealings with the DBJ and the JDB.

However, despite these protestations and/or coaceome of which were made after Mr. Hill
and Ms. Williams left the Meeting, Dr. Davis expsed the opinioninter alia, in Mr. Hill's
presence, that the Board should take a decision in principie respect of the matter. The

Chairman’s wishes were eventually satisfied.

In the circumstances, the former Chairman of the) B®ard, Dr. the Hon. Carlton Davis, and
those members of the former Board of the DBJ whrewg) present at the DBJ Board Meeting
of 2007 August 31, and who permitted Mr. Hill, whihe was a sitting DBJ and JDB Board

Member, to use his position as a Director to makeegentation to the Board regarding certain

12 As disclosed by the Minutes of the Meeting
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DBJ and JDB related business proposals in whiclmdte a personal interest, and/or who (2)

supported the decision of the Boaiter alia, to approve,ih principle’, the DBJ’s investment

in People’s MicroFinance Limited, despite the numsr queries and concerns that had been
raised, can be deemed to have (a) acted negligenthe discharge of their responsibilities as

DBJ and JDB Directors, and/or (b) abused their @itibs and offices as Directors of the DBJ

and the JDB and/or (c) breached their respectiviesiof trust to the Banks and/or (d) breached

their respective fiduciary or statutory dutieshe Banks.

It is critical to record that the presentation thvais made by Mr. Aubyn Hill and his colleague to
the DBJ Board, was also madedinect contravention of the provisions of Section 17 ¢Pjhe
Public Bodies Management and Accountability Act aBdction 4 (4) of the Jamaica

Development Bank Act

Section 17 (2) of the Public Bodies Management ariccountability Act provides that, A
director who is directly or indirectly interested any matter which is being dealt with by the

board- (a) shall disclose the nature of his intéragisa board meeting; (lBhall not take part in

any deliberation of the board with respect to thaatter” (OCG emphasis).

Section 4 (4) of the Jamaica Development Bank Agrovides that A director who is directly
or indirectly interested in a contract made or posed to be made by the Bank (a) shall disclose

the nature of his interest; and (bhall not take part in any deliberation or decisiaf the Bank

with respect to that contract (OCG emphasis).

Further, it is instructive to record that Sectighand 17 (1) of the Public Bodies Management
and Accountability Act impose certain specific r@sgibilities upon the Board of Directors of

Public Bodies as well as Board Members themselves.

Had these and other responsibilities been fullghdisged in the instant matter, Mr. Hill, a then
sitting DBJ and JDB Director, would not have beenmtted to make his personal presentation
directly to the DBJ Board nor would he have beemmit¢ed to respond to questions asked or

issues raised during the course of his presentation
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Further, the Board would not, in such circumstangeasticularly having regard to the many
protestations and/or concerns that were raisede l@nsidered the matter nor voteoh “

principle’ thereon.

Section 6 of the Public Bodies Management and Accotability Act provides as follows:

“6. Every board shall-

(a) take such steps as are necessary-

(i) for the efficient and effective managementefpublic body;

(i) to ensure the accountability of all personsanrhanage the resources of the public body;
(b) develop adequate information, control, evaloatand reporting systems within the body;

(c) develop specific and measurable objectivespartbrmance targets for that body”.

Section 17 of the Public Bodies Management and Aaaatability Act provides as follows:

17- (1) “Every director and officer of a public bpdhall, in the exercise of his powers and the
performance of his duties-
(a) act honestly and in good faith in the bestret¢s of the public body; and
(b) exercise the care, diligence and skill thatasonably prudent person would exercise
in comparable circumstances including, but not tedito the general knowledge, skill

and experience of the director or officer.

Section 25 of the Public Bodies Management and Aaaatability Act provides as follows:

25. (1) If the Court is satisfied on an applicatibp the Attorney-General that any person has
contravened any of the provisions of-

(a) section 4 (acquisition of shares and paymemtiitiends);

(b) section 5 (exercise of borrowing powers);

(c) section 6 (corporate governance);

(d) section 14 (general duties of auditors);

(e) section 15 (failure to furnish information taditor);
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(f) section 20 (levels of emoluments);
(g) section 21 (restriction on formation of new gamies),

the Court may exercise any of the powers refemead subsection (2).

(2) The Court may-

(a) order the person concerned to pay to the Crewch pecuniary penalty not exceeding one
million dollars; or

(b) grant an injunction restraining that person rfincengaging in conduct described in subsection
(1).

(3) In exercising its powers under this section@wairt shall have regard to-

(a) the nature and extent of the default;

(b) the nature and extent of any loss sufferedryypgerson as a result of the default;

(c) the circumstances of the default;

(d) any previous determination against the persamcerned.

(4) If in the opinion of the Attorney General thésea contravention of section 7, 8 or 9, he may
make an application to the Court and the provisiohsubsections (1), (2) and (3) shall apply in

relation thereto.

The OCG, in the conduct of its Investigation, iguieed to be guided by Section 21 of the
Contractor General Act. This provision mandatesoatfactor General to consider whether he
has found, in the course of his Investigation, ortlee conclusion thereof, any evidence of a
breach of duty, misconduct or criminal offence ba part of an Officer or member of a Public
Body, and to formally refer the matter to the ajpiate person or authority that is competent to

initiate such proceedings in the matter as maydsgredd appropriate.

Additionally, the Contractor General is also reqdirin all such instances, to lay a special report

thereon before Parliament.
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In the premises, and pursuant to the mandatorytstgtobligations which are imposed upon a
Contractor General by Section 21 of the Contra@eneral Act, the OCG is hereby formally
referring a copy of this Report to the Attorney @eh on the basis that there is evidence which
is recorded herein which would suggest that theas,wmter alia, a clear and unambiguous
breach of duty specifically on the part of (a) Mubyn Hill, a former Director of the DBJ and
the JDB, (b) Dr. the Hon. Carlton Davis, the forn@rairman of the DBJ and the JDB, and (c)
the former Boards of Directors of the DBJ and th& &And/or one or more of their members, all
in contravention,inter alia, of Sections 6 and 17 of the provisions of the [lRuBodies

Management and Accountability Act and/or Sectidd Yof the Jamaica Development Bank Act.

The matter is being referred to the Attorney Genpaaticularly, inter alia, in light of the
provisions that are contained in Sections 6, 17 2maf the Public Bodies Management and
Accountability Act and Section 4 (4) of the Jamdzvelopment Bank Act.

Additionally, the matter is being referred to th&okney General for consideration as to what
actions, if any, may be pursued against any of dfiending former DBJ and JDB Board

Directors, having regard to all of the circumstanogthe case.

Notwithstanding the foregoing, the OCG must plag®rurecord the fact that Mr. Hill's

proposal, as was presented in the Special Boardimdeaf 2007 August 31, was not accepted in
its entirety. The DBJ equity investment compondrtiie proposal was subsequently rejected by
the new DBJ Investment and Finance Committee ateting on 2007 December 6, on the stated

basis that the original assumptions that were #ssacwith the earlier proposal had changed.

Section 20(1) of the Contractor General Act marglgibat ‘after conducting an investigation
under this Act, a Contractor General shall, in wrd, inform the principal officer of the public
body concerned and the Minister having responsybihierefor of the result of that investigation

and make such recommendations as he considers resggdn respect of the matter which was

investigated’ (OCG’s emphasis).
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In light of the foregoing, and having regard to ffiadings and Conclusions that are detailed

herein, the OCG now makes the following Recommeadst

1. The lease agreement which was entered into by g with the then DBJ and JDB
Director, Mr. Aubyn Hill, on behalf of NationGrowtiMicroFinance Limited, cannot be
considered to have been concluded atris length It is the considered view of the
OCG that in the interest of transparency and pyolitases of this nature should have
been put to public tender and must, in all suchriitases, be put to public competitive
tender. Had this been done in the instant cas&nalvn and unknown interested parties
would have had an equal opportunity to submit thespective proposals for the rent or

lease of the referenced properties.

Invitations for the Submission of Expressions detast, for any future proposed leases,
must include, at a minimum, an objective and comsetrof criteria. All Expressions of
Interest should be evaluated by the ManagemerteoDBJ, using the said criteria, prior
to the seeking of any Board approval regardinggtiaating or award of any leases. Such
evaluations and subsequent recommendations fordawaust bewritten and the

particulars thereof fully documented.

2. All future and intended DBJ and JDB leases shodddviewed and approved by the
DBJ and JDB Board of Directors prior to executiowl grant.

3. The OCG feels compelled to strongly recommend, mgas it has in previous
Investigation Reports, that the Cabinet should meite expedition to develop and to
implement a comprehensive and over-riding policyoéoapplicable to all Public Body
Boards, to govern, restrict or prohibit, as theecasay be, the award of Government
contracts (or the divestment of publicly owned &gsey a Public Body, to members of
its Board of Directors, or to any entity in whichBmard member or a close family

relative may have a pecuniary interest.
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4. The OCG also respectfully recommends that all Apjsas to the Board of Directors of
any Public Body are duly and fully made aware @irtlmesponsibilities and obligations
under the provisions that are containiader alia, in the Public Bodies Management and

Accountability Act.

5. The OCG further respectfully recommends that Paiat should implement legislation
to ensure that Directors of Public Body Boards ilagrantly abuse their office and/or
authority and/or who fail substantially in the diacge of their fiduciary and statutory
responsibilities to their Boards and, by extensitm,the Taxpayers of Jamaica, are

effectively barred from serving in any like capgagit the future.

6. Finally, the OCG believes that it is timely to rewhiall Public Officers, inclusive of
Board Members of Public Bodies, who abuse theicefand authority for personal gain,
that there are circumstances in which such condutikely to rise to the level of a
criminal act of corruption. The provisions that amtained in Section 14 (1) (b) of the
Corruption Prevention Act are instructive in thegard. They provide simply thaA*®
public servant commits an act of corruption if lwe,the performance of his public
functions, does any act or omits to do any actther purpose of obtaining any illicit

benefit for himself or any other person

An act of corruption is punishable upon summaryviedion in a Resident Magistrate's
Court, in the case of a first offence, to a fing agceeding one million dollars or to
imprisonment for a term not exceeding two yeargpdyoth such fine and imprisonment;
and in the case of a second or subsequent offem@efine not exceeding three million
dollars or to imprisonment for a term not exceedimge years, or to both such fine and

imprisonment;

Upon conviction in a Circuit Court, an act of cgotion is punishable, in the case of a
first offence, to a fine not exceeding five milli@ollars or to imprisonment for a term
not exceeding five years, or to both such fine angrisonment; and in the case of a

Special Report Office of the Contractor General @xtober
Development Bank of Jamaica Page 12 of 50



second or subsequent offence, to a fine not execgetén million dollars, or to

imprisonment for a term not exceeding ten yeais twoth such fine and imprisonment.

As an aside, there is a simple but effective aedd that all Public Servants may wish to
be guided by in the discharge of their public fumts. It is one that was advanced by
DBJ Board Member, Mr. Edwin McKie, in his 2008 Janu?2 Inter-Office Memorandum
to the DBJ Board Chairman, Mr. Joseph M. Matalonthie instant matter. This is what
Mr. McKie had to say:

“One way to determine whether our actions are alabh@ard is to ensure that if they

were publicized we would be able to justify them
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INTRODUCTION

The Office of the Prime Minister (OPM), under coeér letter which was dated 2008 February 27,
forwarded to the Office of the Contractor-Gene@C(G), a DBJ Inter Office Memorandum, dated
2008 January 2, from Mr. Edwin McKie, a Directortla¢ DBJ, to Mr. Joseph Matalon, the current
Chairman of the DBJ. The Memorandum wialgd copied by Mr. McKie to the Prime Minister, the
Hon. Bruce Golding, MP.

The OPM letter, which was addressed to the CootraBeneral and signed by the Executive
Secretary to the Hon. Prime Minister, advised tfidte Prime Minister has requested that the
attached correspondence written by Mr. Edwin MdKiezgard to DBJ'’s lease of properties (i.e. the

Memorandum) be copied to your attention

The referenced Memorandum, from Mr. McKie, raisedcernsjnter alia, “about the terms of two

lease Agreements drawn up by the management of DBJ.

The principal concerns that were raised in the l@féce Memorandum were as follows:

Lease to NationGrowth Micro Finance Limited

* “Nationgrowth is controlled principally by the foen Chairman of NIBJ and a former
director of DBJ, Aubyn Hill. This fact should belM@own to the management as they were
engaged in negotiating with Aubyn Hill over the giole investment by the DBJ in that
company. Moreover, in the August meeting Mr. Hilll naised the possibility of his company
occupying the Saint Lucia Avenue premises. Thenetting in the minutes to indicate that

the Board had approved this.”

* “As Mr. Hill had been a director of the company amad demitted, or was in the process of
demitting office, the question that arises is wlethe rental of 51 St. Lucia Avenue, to his
Company, was conducted at sufficient arms’ lengtthat it can now be maintained. Was the

rental a commercial rental? Are the terms normalddransaction of this nature? Did the
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management not feel that a lease of this natura tlirector or retiring director required
special consideration and Board approval?”

Lease of Office Space to Mr. Michael Hylton

» “Similar questions can be asked about the lease384 sq. ft. on the Upper Mezzanine to the
former Solicitor General, Mr. Michael Hylton. THease was dated August 24, 2007. At that
time Mr. Hylton was Solicitor General, and the Goweent’s principal law officer. Did the
management satisfy itself that the lease was as’d&emgth transaction? Were these premises
rented on commercial terms? Is it usual in a consiaklease for more than two years not to
include provisions for increase of the rent? Isisual in commercial leases to include the

monthly maintenance charge in the rent?”

An Investigation into the matter was, thereafteitjated by the Office of the Contractor-General
(OCG) on 2008 March’8 pursuant to the provisions that are containeSdntion 4 (1) of the
Contractor General Act (1983) and in the exercisthe discretionary powers of investigation
that are reserved to a Contractor General by Secfid (1) and 16 of the Act.

The OCG, by way of letter which was dated 2008 Ma¢ requested that the DBJ provide
certain critical information to the OCG by 2008 Mar20. The DBJ, by way of letter, dated 2008

March 13, satisfied the OCG'’s requisition.

TERMS OF REFERENCE

» Determine the merit of the concerns that were daseMr. McKie, in the Memorandum
dated 2008 January 2, to the Chairman of the DBEard3o

» Determine if the leases were entered imter alia, in compliance with the requirements
of Section 4 (1) of the Contractor General Act 398

13 Letter from OCG to DBJ initiating Investigation
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METHODOLOGY

The documents that were submitted to the OCG bptheslopment Bank of Jamaica (DBJ), on
2008 March 25, were reviewed by the OCG to inforne tFindings, Conclusions and

Recommendations that are embodied herein.

The following documents, and other associated decuation, that were submitted with them,

were reviewed:

» Correspondence between the DBJ and First Globakt;Ban

» Correspondence between DBJ and Paymaster Jamdica Lt

» DBJ Inter-Office Memoranda;

* Minutes of Board Meetings for the period 2007 Jaypta 2008 January;

* Minutes of Special Board Meetings for the perio@20lay to 2007 October;

» Correspondence between DBJ and the Chartered Lamdey®rs Allison Pitter &
Company;

» Status Report dated 2007 November regarding thet®Bik Directors;

» Lease Agreement between DBJ and Michael Hylton;

* Lease Agreement between JDB and NationGrowth Mioatee Limited.

Additionally, the OCG also reviewed the followingaliments:

* Minutes of DBJ Investment and Finance CommitteetMgenf 2007 December 6;

» Letter, at the hand of Mr. Milverton Reynolds, Mgirey Director — DBJ, dated 2008
September 29, to the OCG;

» Emall, at the hand of Mr. Milverton Reynolds, MamagDirector — DBJ, dated 2008
October 1, to the OCG,;

» Emall, at the hand of Mr. Milverton Reynolds, MamagDirector — DBJ, dated 2008
October 2, to the OCG,;

» Letter, at the hand of Mr. Milverton Reynolds, Mgirey Director — DBJ, dated 2008
October 14, to the OCG;
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* Management Agreement, entered into between the aiidBthe NDB, dated 1988 July
12;
» Emalls, at the hand of Sheron Henry — DBJ, dat€éx8 Z0ctober 14, to the OCG.

The evidence that was gleaned by the OCG fromdtegbing documentation and, in particular,
the written and incontrovertible evidence that Wwasumentedinter alia, in the Official Minutes

of the DBJ’s Special Board Meeting of 2007 Augukt ®as deemed sufficient and adequate to
enable the OCG to arrive at those of its Findingd @onclusions that have been documented
herein.

It is instructive to note the following provisiomd the Contractor General Act which, among

others, govern the conduct of the formal Invesioyet of a Contractor General:

Section 17 (1) of the Contractor General Act

Section 17 (1) of the Act prescribes the power dfantractor General téadopt whatever
procedure he considers appropriate to the circumstég of a particular case and, subject to the
provisions of (the) Act, (to) obtain informatiorfn such person and in such manner and make

such enquires as he thinks fit

Section 17 (2) of the Contractor General Act

Section 17 (2) of the Act provides thdtidthing in this Act shall be construed as requireng
Contractor General to hold any hearing and no persball be entitled as of right to comment

on any allegations or to be heard by a Contractenéral.

Section 18 (1) of the Contractor General Act
Section 18 (1) of the Act prescribéster alia, the power of a Contractor Generalf ‘any time,

(to) require any officer or member of a public bamtyany other person who, in his opinion, is
able to give any assistance in relation to the stigation of any matter pursuant to this Act, to
furnish such information and produce any documerthimg in connection with such matter as

may be the possession or under the control ofdffater, member or other persbn
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FINDINGS

Lease of Property

By way of letter, which was dated 2008 March 5, @EG requested that the DBJ provide
specific information on the lease of propertiestiiyy DBJ to Mr. Aubyn Hill and to the former
Solicitor General, the Hon. Mr. Michael Hylton, QJC.

The DBJ responded by way of letter, which was d&@@8 March 13, indicating that two
‘expressions of interestvere received from the First Global Bank and PastaraJamaica
Limited, for the JDB’s St. Lucia Avenue propertyaded upon the correspondence that was
reviewed, the property under consideration and ichvthe expressions of interesteferred

are, in actuality, located at 51 St. Lucia Avelfue

The letter of 2008 March 13 also indicated tha@here was no expression of interest for the
property leased to the former Solicitor Generalhis, it should be noted, was a reference to
another property which was owned by the DBJ anclwis located at 11A to 15 Oxford Road.
The letter also stated thatfere are no invitations of Expression of Inter@stthe referenced
matters” —those matters being specific to the lease of ptmgseto Mr. Aubyn Hill (in actuality,

to NationGrowth MicroFinance Limited) and to Mridfiael Hylton.

It is also important to note that the letter of 20arch 13 unequivocally stated thalye have

no written evaluation of Expressions of Interestlomreferenced matters.”

A review of the documents that were provided by Ei&) revealed that the property that was
leased to Hon. Mr. Michael Hylton, OJ, QC, was exed by the DBJ as lessor, whereas the
property that was leased to NationGrowth MicroFoeihimited, was executed by the JDB as
lessor. The JDB/NationGrowth MicroFinance Limiteghd$e was executed by Dr. the Hon.
Carlton Davis and Mr. Milverton Reynolds, acting lehalf of the JDB, whereas the Michael

14 Refer to Email from Mr. Milverton Reynolds date@(8 October 1
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Hylton/DBJ lease was executed by Mr. Milverton Ralgs and Mr. Wayne Whittingham, acting
on behalf of the DBJ.

As has been previously stated, it is critically ortant to note that although the DBJ and the JDB
are separate and distinct entities under the lasth lentities have, at all material times,

maintained a¢ommon Board of Directors and Management Téam

Further, by way of a Management Agreement which a@sred into between the JDB and the
National Development Bank of Jamaica (NDB) on 1988 12, the JDB appointed NDB to
manage its dperation$ and the NDB accepted the appointment effectivata$987 February
1*®. The NDB and the Agricultural Credit Bank of Jaoaa{ACB) were subsequently merged to
form the DBJ, effective 2000, April 1, in conseqoerof which the DBJ, at all material times,

has since managed the affairs of the JDB.

This was confirmed by the DBJ in writing to the OG8h 2007 October 14, when it stated that
“We confirm that DBJ has assumed the functionseoNiBB under the Management Agreement
made between Jamaica Development Bank (JDB) and. M&Balso confirm that we have not

assumed the liabilities of JDB. Please be guidezbatingly. Sheron Henry

A review of the documents that were provided to @@G, by the DBJ, also revealed that the
two Expressions of Interest for the 51 St. LuciaeAwe property, that were received by the DBJ,
were received from First Global Bank Limited and/faster Jamaica Limited on 2007 May 2
and 2007 May 28, respectively.

By way of letter, which was dated 2007 May 28, Pagtar Jamaica Limited wrote to the DBJ
making an offer to lease and/or to purchase presisat were located at 8 St. Lucia Avenue,
and proposed an initial annual rental rate of $83(Qer sq. ft., excluding maintenance and
service. (NB. In actuality, the proper address 8h$t. Lucia Avenue).

15 Answers given in letter, dated 2008 October l@mfiMr. Milverton Reynolds, Managing Director, DB the
OCG, in response to questions posed in OCG |etéded 2008 October 13

5 Management Agreement between JDB and NDB

7 Letter from DBJ dated 2008 March 13
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First Global Bank Limited did not make an offer eipressed an interest in entering into
negotiations with the DBJ to lease the said JDB.&tia Avenue premises on a long term basis,
commencing 2007 July 1. First Global Bank also estied that the DBJ provide them with a

proposal to this effect as soon as possible.

Neither of the offers and/or Expressions of Intekeas accepted by the DBJ. The basis of the
DBJ’s non-acceptance was that thepremises are owned by the Jamaica Developmenk Ban
which we are in the process of winding up. A fakatision has not been taken on the disposal of
the assets of the JDB and as a consequence weadren ra position to commit to a new

arrangement at this time'®

Both Paymaster Jamaica Limited and First GlobalkBamited were informed of this position
by DBJ by way of letters which were dated 2007 Jihand 2007 July 4, respectively.

A letter from the DBJ to the OCG, dated 2008 Mat8hhas, howeveprima facie contradicted
the reasons for not leasing the St. Lucia Avenopgnty to Paymaster Jamaica Limited and First
Global Bank.

The referenced DBJ letter to the OCG statetdr alia, that“In respect of Paymaster we have
evidence to indicate that the company is less tthéigent in honouring its debt obligations
hence, they were not considered. Our understanfiomg First Global Bank is that they were
particularly interested in only the ground floorn@ subsequently found more suitable space

which met their specific requirement.”

In a further letter to the OCG, which was dated @xtober 14, the DBJ re-asserted its
explanations of 2008 March 13 and added tktatvduld not have been prudent for the Board to
allow the building to remain unoccupied, given thuerent disposition of some persons to squat

on people’s property. NationGrowth Finance Limiteas the preferred Lessee at the time

18 | etters dated 2007 July 4 and 2007 June 14
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The DBJ’s allegation regarding Paymaster Jamaicaitéd’'s apparent lack of diligence in
“honouring its debt obligatioris appears to be a comment which was related ttaicer
arrangements which had been entered into betwegmd3ter Jamaica Limited and the former
National Investment Bank of Jamaica (NIBJ), theegahparticulars of which are captur@ater
alia, in the Minutes of the Board Meetings of the DB2@07 January 30 and 2007 February 27.

Details of the Leases to NationGrowth MicroFinancé.imited and Mr. Michael Hylton

The table below summarises some of the key detbilse Lease Agreements that were entered into
between the JDB and the NationGrowth MicroFinaniceited and between the DBJ and the Hon.
Mr. Michael Hylton.

Property Lessee/Lessor | Date of Total | Rental/ sqg.ft. | Rental Term | Comments*
Address Lease sg.ft | Annually ($) | annually ($) |/
Years
51 St. Lucia| NationGrowth | Nov.1,2007 | 6,124| $575.00 3,521,300.00 5 Lease does
Ave. Kgn 5 MicroFinance include
Limited. Aubyn maintenance
Hill / JDB cost
11A-15 Oxford| Michael Hylton /| Aug. 24,2007| 1,382 $1,440.00 1,990,080.00 3 Lenskides
Road DBJ maintenance
(Vol.343 Fol.88 and 4 parking
Vol.322 Fol.73 spaces
Vol.339 Fol.8
Vol. 453F0l.53)

*Findings of the OCG

With reference to the lease that was ultimatelytgcito NationGrowth MicroFinance Limited, a DBJ
Inter-Office Memorandum, dated 2008 January 10nfthe DBJ Managing Director to the new
Chairman of the DBJ Board, Mr. Joseph M. Matalgecsiied that,”...the rental charged is that

obtainable on the marketaking into account the following:
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a. Age and condition of the building at the time of tbase;
b. Lack of parking facilities and elevators;

c. An undertaking that the Lessee would have the regponsibility of maintaining the

building.

It is to be noted that the Inter-Office Memorandtarthe Chairman stated explicitly théit, is
precisely because of the fact that Mr. Hill was mebtor that extra care was taken to ensure
that the transaction was conducted above board arfdch could withstand severest of
scrutiny.”™® The referenced Inter-Office Memorandum also stdlted, “We concede that Mr.
Hill was a ‘connected person’ so to speak, but(fbemer) Board was aware of it. However, it is

our considered opinion that the JDB has in no wegrbjeopardized.”

The records reveal that the rental that was obdidireen NationGrowth MicroFinance is one that
is of a commercial nature and that the DBJ waseglibly a rate sheet that was prepared by
Chartered Land Surveyors, Allison Pitter & Compdfiay,rental chargeable on properties within

the area.

It is also noted in the Inter-Office Memorandumttivdense negotiations took place with Mr.
Hill prior to a rental charge being settled andeagr upon between NationGrowth MicroFinance
Limited and the DBJ.

In the same Inter-Office Memorandum, the DBJ alsseded that;The lease was prepared by
the Legal Department of the DBJ, and it is the vidwhe Senior Legal Counsel that the terms

are quite normal for transactions of this natur&.”

9 Inter-Office Memorandum dated 2008 January 10pBese # 2
2 |nter-Office Memorandum dated 2008 January 10pBese # 4
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In respect of the cost of the lease to the Hon.NMchael Hylton, it was stated by the Managing
Director of the DBJ, in the Inter-Office Memorandwh2008 January 10, thatyir. Hylton is

not a connected person to the Bank and no conaemyioate was given. The terms of the lease
were negotiated on a commercial basis and the terae is competitive with rates being

charged in the commercial area of New Kingston.”

The Inter-Office Memorandum also noted that théofeing additional factors were considered

in the granting of the lease to Mr. Hylton:

a. The proposed use of the property (law offices);

b. The duration of the lease (3 years);

c. The lessee’s ability to pay the rent;

d. The lessee’s willingness to underwrite some ofcib&ts of the renovations;

e. The lessee’s ability to take up immediate occuparidiie property.
In a letter, which was dated 2007 January 25, thart@€red Land Surveyors, Allison Pitter &
Company, advised DBJn current rentals in typical office buildings ithe New Kingston

area...” The referenced letter also revealed that the relsghat was engaged in by Allison

Pitter & Company had unearthed the following, astpe table overleaf:
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Allison Pitter's & Company Rate Sheet

Oxford Rd.

Property Address | Net Rental/ sq.ft.| Service Charge| Remarks*

Annually ($) per sq.ft
Pan Jam 792.00- 910.80 $726.00 5,000- 10,000 sq. ft space
Knutsford Blvd.
First  Caribbean 942.65 Approx. 34,050 sq. ft
Knutsford Blvd.
The Towers 25 500.00 675.00 Negotiated late 2006
Dominica Dr.
L.O.J. H.Q.| 710.00 957.00 Inclusive of electricity
Barbados Ave.
Island Life Bldg.| 660.00- 726.00 627.00
St. Lucia. Ave
Jampro Bldg.| 462.00 462.00 To re-negotiate in April 2007
Trafalgar Rd.
[.C.W.I. Bldg. 600.00- 700.00 850.00
Mutual Life Bldg. | 660.00-792.00 530.00 Approx. 7000 sq. ft. and large

14 Dominica Dr. 627.00 Stand alone 2-storey bogdi
5,400 sq. ft.
2 Trafford Rd. 792.00 Negotiated late 2006 with 5

annual increase

%
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Minutes of Reqular and Special Meetings of the Boarof Directors of the DBJ

A review, inter alia, of the DBJ Board of Directors Regular and Spedlaeting Minutes,
revealed that Dr. the Hon. Carlton Davis. OJ, Gi2,then Cabinet Secretary, was the Chairman
of the DBJ Board during the period 2007 Januaryo32007 October 31.

A new Board, chaired by Mr. Joseph M. Matalon, \appointed effective 2007 November 1,
following after the 2007 September 3 National Gah®wlitical Elections. The members of the

Board pre-2007 November 1 and post-2007 Octobar&as follows"

Members of the Previous Board

Members of the Boardppointed 2007

November 1

Dr. Carlton Davis, Chairman

Joseph Matalon, Chairma

Milverton Reynolds (Managing Director)

Milverton Reolds (Managing Director)

Dr. Wesley Hughes

Dr. Wesley Hughes

Ann-Marie Rhoden

Ann-Marie Rhoden

Sancia Bennett-Templer

Richard Chen

Eifert Daley Barrington Chisholm
Imani Duncan Barclay Ewart
Albert Gray Paul Lalor

Myrtle Halsall Ed Mckie

Aubyn Hill Errol Powell

Tasha Manley

Grantley Stephenson

Richard Sadhi

Dr. Dhiru Tanna

Pastor Neville Wright

Dr. Diana Thorbourne

Wayne Whittingham (Company Secretary)

2 As advised by Mr. Milverton Reynolds, Managing &itor, DBJ, in letters to the OCG, dated 2008 Md2tand

2008 September 29. Also confirmed by letter, d2@@i7 October 29, at the hand of the Prime Minigtex,Hon.

Bruce Golding, MP.
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The OCG's perusal of the Minutes of thé"&hd 64 Meetings of the Board of Directors of the
DBJ, held on 2007 January 30 and 2007 Februaryréspectively, indicate that the Board
deliberated on matters regarding Paymaster Jarhaigged’s financial status. The records also
indicate that the then incumbent DBJ and JDB Diedvir. Aubyn Hill, was present at both

meetings.

The Minutes of the Special Meeting of the BoardDatctors of the DBJ, that was held on 2007
August 31, seven months after the Board deliberatpdn Paymaster Jamaica Limited’s
financial status, revealed that the incumbent Daredr. Aubyn Hill, made a presentation to the
said Board, seeking its approval for joint finamcifor his own and then proposed company,
People’s MicroFinance Limited, for which he wouldvie a 51% equity, alongside the equity of
other investors, inclusive of a request of a $2%pfoximately a 16% equity stake) capital
investment on the part of the DBJ.

Further, the Minutes of the Special Meeting of Bward of Directors of the DBJ, revealed that
Mr. Hill “...suggested that space for his Kingston Office &ig][made available at St. Lucia
Avenue offices.'It must be noted that the referenced properthatSt. Lucia Avenue offices
was the same office building for which the Firsbldl Bank and Paymaster Jamaica Limited
had previously submitted an Expression of Inteoéfey on 2007 May 2 and 2007 May 28,
respectively.

After the completion of the presentation by Mr.|Hihe Minutes revealed thdfThe General
Manager, Credit, expressed the view that he wadnpgadifficulty with the figures being
presented and requested that these be submittedatole the Bank’s management, in carrying
out its assessment, to quantify the sweat/intei¢cquity for both the CEO Designate, and the
promoter, Mr. Hill.

The Chairman opinedfiat the Board should take a decision in principle.
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It must be noted, that prior to the Board’s congithuleliberations regarding Mr. Hill's proposal
for financing and the proposed lease of the offia#ding at St. Lucia Avenue, Mr. Hill recused
himself from the meeting. However, in regard to ltkease of Property, it is evident that Mr. Hill

was aware of the difficulties that Paymaster Jambimited was experiencing.

At that same meeting of 2007 August 31, DBIHréctor Halsall questioned if there was a
conflict of interest given that Mr. Hill, the protes, is also a director of the Board of the DBJ.
In supporting Director Halsall, the General Manage&redit, questioned whether it could be

viewed that Director Hill used his influence asigedtor to get his project approved.

In response, the Corporate Secretary advised tlsatha had had similar concerns he had
checked the Articles of Incorporation, however,réhevas nothing to suggest from this
preliminary review that the DBJ could not enteroira contract with a director. He advised that

he would be making more exhaustive checks.

Director Wright queried what would be the perceptigiven that the DBJ is a government

institution and suggested that the DBJ should engoait the arrangement is “arms length”.

The Chairman noted the concerns of the membersemqeested that the management work out

these areas of concern.”

The Minutes also revealed thathe General Manager, Credit, stated that in themal course
of business, management should have assesseddabespl prior to it being presented to the

Board.”

As is evident from the Minutes, the General Managaredit, was adverting to the proper
procedure that should be followed before the Bapeshts approval to such financing ventures,
that is, first submitting the proposal to DBJ's ragament team for assessment and then to the

Board for consideration and approval.

Special Report Office of the Contractor General @xtober
Development Bank of Jamaica Page 27 of 50



As evidenced by the Minutes, this was not done taedformer Chairman, Dr. Carlton Davis,
took an unusual, ill-advised and improper steptatirsg that the Board should nonetheless take a

decision, albeit on&ifi principle”.

The DBJ Board, is noted, in the Minutes of 2007 éatgB1, as having approved in principle, the

DBJ’s investment of $25M in the People’s MicroFinariLimited on the condition that:

(1) the International Finance Corporation takes antggusition in the company
and,
(2) management works out the details of the investnmetite best interest of the

DBJ and the project and bring back same to thedBoar

DBJ’'s Managing Director, in response to the OC@wguisition of 2008 March 5, stated by way
of letter which was dated 2008 March 13, thahére is no evidence of Board approval for the
Lease of property at St. Lucia Avenue as decisioriease the premises owned by us are not
usually submitted to the Board for approval andissially left to Management to negotiate the

best terms possibile

In the referenced letter, Mr. Reynolds placed upg@nrecord the fact that in response to the
OCG'’s letter of 2008 March 5, and further to demisi taken in a special meeting of the DBJ’s
Audit Committee,“It was agreed that for all future leases, expiess of interest should be

invited and evaluated and then presented to thedfma approval.”

Conformity with the Contractor General Act.

Section 4(1) (a) of the Contractor-General Act jies as follows:

“Subject to the provisions of this Act, it shallthe function of a Contractor-General, on behalf

of Parliament --
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a. to monitor the award and the implementation of goreent contracts with a view to
ensuring that —
i.  such contracts are awarded impartially and on merit
ii.  the circumstances in which each contract is awarmieds the case may be,
terminated, do not involve impropriety or irreguitgr
without prejudice to the functions of any publicdipan relation to any contract, the

implementation of each such contract conforms ¢oté¢ihms thereof;”

In keeping with the aforementioned provisions o #ct, the OCG undertook to assess the
propriety of the transactions involving the Hon.. N#fichael Hylton and Mr. Aubyn Hilvis-a-

vis NationGrowth MicroFinance Limited.

Given the highly unusual circumstances under wihitchHill and his colleague, Ms. Deborah
Williams, acting on behalf of a proposed entity eople’s MicroFinance Limited — that was to
later become NationGrowth MicroFinance Limited, mauds proposal to the DBJ, it can be
inferred that due to Mr. Hill’s position on the Bda of both the DBJ and the JDB, he and his
associate were granted what could be ternspeacial priviliges’in respect of accessing and

making a presentation to the DBJ Board.

The above inference is underscored by Mr. Reynalddaration to the current Chairman of the

DBJ Board that,“ The Board in our opinion sets policy direction with which the

Management is to operate. Normally, Leases are msually submitted to the Board for

approval and it is usually left to management togudiate the best terms possiblé”(emphasis

added

According to correspondence that was received ftoenDBJ, the lease with NationGrowth
MicroFinance Limited, which was executed on 200A4&mber 1, was the only aspect of Mr.
Hill's presentation to the DBJ Board whitvas formally accepted or executed®It must be

22 |nter-Office Memorandum dated 2008 January 10pBese # 1
2 etter from Mr. M. Reynolds dated 2008 Septemi$etc2the OCG
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noted thafNationGrowth MicroFinance Limited” is the entity/co mpany through which Mr.

Hill sought to formalize the proposal with the DBJ.

The above information suggests that the initialscderation and audience that was given to Mr.
Hill and, consequently, to NationGrowth MicroFinant.imited, was irregular and in the

circumstance could be perceived as a conflict tefrest.

By definition, a conflict of interestarises where a public officer has a private or penal
interest sufficient to appear to influence or tgepr to be capable of influencing, the objective
exercise of his official dutie* This definition, among other things, is one of treses upon
which the OCG has critiqued the circumstances whighound the DBJ's award of the subject
lease to NationGrowth MicroFinance Limited.

Given the fact that there was no formal Expressioimterest extended to the open market-place,
publicly or otherwise, and no written evaluatiorfsExpressions of Interest, the ineluctable
conclusion that must be drawn is that the grarhisflease was not impartial and that there are

grave questions as to whether the entire transaat&s one which was done on merit.

Under the circumstances, the OCG is not in a msito state that the grant of a lease to

NationGrowth MicroFinance was awarded on an olfjable basis of merit.

Conflict of Interest, Abuse of Office and Breach oDuty

Whilst the OCG’s Terms of Reference was initialpesific to the lease agreements that were
executed between the Jamaica Development Bank dbeasd NationGrowth MicroFinance
Limited (Lessee) and the Development Bank of Jaméiessor) and the Hon. Mr. Michael
Hylton (Lessee), the OCG, during the course ofntestigation, unearthed certain information,

which at a minimum, causes grave concerns in résgethe evident impropriety, irregularity

% Draft National Contracts Commission (NCC) Conftiétinterest Statement, dated 2006 January 23nébusion
in the Government Procurement Procedures Handli®BlRH)
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and the application of merit and fairness which ehdeen disclosed in the conduct of the
transaction between the DBJ and one of its theadors, Mr. Aubyn Hill.

The ‘Minutes of Special Meeting of the Board of Direstof the Development Bank of Jamaica
Limited held on Friday, August 31, 200Téveals that the meeting had, amongst other ghing
two specific andclearly identified purposes. The purposes of the meetasgreferenced and
articulated within the ‘Minutes’ under the headifRi RPOSE OF MEETING”, were as follows:

1. Proposed Equity Investment in People’s MicroFinanoeited;
2. Mavis Bank Coffee Factory Limited.

A review of the 2007 August 31 Minutes of the Spe€IBJ Meeting revealed that the Meeting
was conveneddt short notice The Minutes also revealed tHathe Chairman advised that the
proposal was for small business people to benefih fthe establishment of this micro finance

company”,meaning Mr. Hill's then proposed People’s MicroFine Limited?

Following this statement by the Chairman, the Masufurther revealed thatDirector Hill
advised that when the Chairman raised the mattehatlast meeting of the Board, he had just
come from another institution where he had beeoudising the business plan for the formation

of a micro-finance institution which he had beerealeping over the last twelve months.”

It is instructive to note that at the outset of theeting, Mr. Aubyn Hill introduced a Miss
Deborah Williams, the Executive Director of Micran&nce Services Limited as tHE€EO
designate of his new Company, People’s MicroFindriogted”, and requested her to make the
presentation to the Board.

The records indicate that Miss Deborah Williamsspreéed a case study of Micro Finance
Services Limited which is described asriot for profit institutior’

% Minutes of the DBJ Special Board Meeting
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It is noted that,"Mr Hill advised that the People’s MicroFinance Litad was a for profit
institution which was slated to commence operationSeptember 2007..dnd indicated that,
“... on completion of his presentation, he along wMiss Williams, would withdraw from the

meeting to allow members an opportunity to dis¢hiesnatter and take a decision.”

Mr. Hill's presentation to the Board of Director§ the DBJ for the establishment of a micro
finance company, included advising the Board thatthis project was a public/private sector
partnership which would commence with a capitaledbas$100M.”

The presentation by Mr. Hill was such, as reveddgdhe Minutes, that;Mr. Hill requested
that, as a shareholder, DBJ allow the company toupg a part of the PC Banks’ space at a
nominal rental.” Mr. Hill subsequently cited reasons to qualify thetant proposal. Further it is
noted that Mr. Hill,“... also suggested that space for his Kingston @ffig [sic] made available

at St. Lucia Avenue offices.”

The records revealed that the presentation by Mt.iktluded a delineation of the proposed

composition of the seven (7) investors who woulcest equity, as follows:

2 individual investors - $20M each

1 individual investor - $5M

DBJ - $25M

Aubyn Hill $35M plus sweat equity for a total of%1
Miss Deborah Williams - 4% Equity

o gk wh P

International Finance Corporation — 5 % Equity

During the presentation, and prior to Mr. Hill ahés associate, Ms. Williams, leaving the

Meeting, the following concerns and/or queriess atinimum, were raised:

» “The General Manager, Credit expressed the view treawas having difficulty with the
figures being presented and requested that thessubenitted to enable the Bank’s
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management, in carrying out its assessment, to tfyahe sweat/intellectual equity for
both the CEO Designate and the promotor, Mr. Hill.”

Based upon the queries that were noted above, laasvether particulars which were presented
in the Minutes, it can be inferred that there wasaative discussion surrounding material
issues/components of Mr. Hill's presentation tofli#] Board. Some of these discussions and/or
deliberations ensued in the presence of Mr. Aubih) Who also offered his own clarifications
on the respective queries.

The OCG must also highlight the fact that prior Nm. Hill and Miss Williams recusing
themselves from the Meeting and leaving the Meeting then Chairman of the Board, Dr. the
Hon. Carlton Dauvis, in the presence of Mr. Hill,opined that the Board should take a decision

in principle.”

Even after this assertion was made by the thenr@ha, Mr. Hill was still providing
clarifications to queries which had arisen from pissentation — thus actively participating in
the meeting’s deliberations as regards the mattbish were being discussed and in which he
had a personal and vested interest.

Immediately after Mr. Hill and Ms. Williams left ¢hmeeting, the then Chairman, Dr. Carlton
Davis,“...advised that the Board was being asked to makedasion in principle which would
allow management to work out the parameters ofiriiestment and to advise the Boardrid
expressed the view thdhe CEO Designate had the necessary qualificatiand experience in

micro financing to make a success of the venture.”

The Minutes revealed that Director A. Gray, aftepressing a willingness to suppaoainything

which would assist small business people, advisegrbain concerns, namely:

1. the cost of the sweat/intellectual equity was maiwn;
2. No documentation had been presented from whiclatoey information and so make an

informed decision and which would enable the Chanro defend the Board’s decision;
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3. Based upon the presentation, he was confidentheaCEO designate was very capable,

however, he was unsure of the future of the opmratshould she demit office.

A review of the Minutes revealed that during theirse of further deliberations, the following

comments and/ or queriaster alia, were advanced:

* A Board Director, Mrs. Halsall,...questioned if there was a conflict of interest
given that Mr. Hill, the promoter, is also a directof the Board of the DBJ.”In
support of the Director, the General Manager Créditquestioned whether it
could be viewed that Director Hill used his infleenas a director to get his

project approved.”

* In response, the Corporate Secretary advisedhat as he had had similar
concerns he had checked the Articles of Incorporatihowever, there was
nothing to suggest from this preliminary reviewtttitee DBJ could not enter into
a contract with a director. He advised that he \dolbe making more exhaustive

checks.”

* Another Director, Mr. N. Wright, queried,...what would be the perception
given that the DBJ is a government institution andgested that the DBJ should

ensure that the arrangement is “arms length.”

* “The Chairman noted the concerns of the members wliested that the
management work out these areas of concern. Hetiqned whether the sweat
/intellectual equity was out of proportion and whet the DBJ’s investment of
$25 M should be worth more than the 16% being otep:”

Further, the General Manager, Credit is recordedtasng that, ... in the normal course of
business, management should have assessed thesakqp@r to it being presented to the

Board.”
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Of serious import is the statement that was madébythen Chairman, Dr. the Hon. Carlton
Davis, as is evidenced by the Minutes of the Bameting, that!...the DBJ was taking a risk
and advised, in response to a query from directoayGthat DBJ was not at the stage where it

could give consideration to a grant component.”

Thereafter, and as can be evinced from the Boardtinge Minutes, the Board approved, in
principle, the investment of $25M in the People’eidFinance Limited...on condition that (i)
the International Finance Corporation takes an éguposition in the company and (ii)
management works out the details of the investametite best interest of the DBJ and the
project and bring back same to the Board.”

It is evident, from the Minutes of the Special BbMeeting, that some of the Board Members in
attendance had significant concerns regarding tnener in which Mr. Hill's proposal was being

treated, and that the manner in which the propesa tabled was not in keeping with the
standard procedures of the DBJ.

The OCG, in the conduct of its Investigation, found record of Micro-Finance Services
Limited and/or People’s Microfinance Limited asistgred companies and/or businesses in the
Companies Office of Jamaica Database. HoweverpN@tiowth MicroFinance Limited is listed

in the Companies Office of Jamaica Database asgawen incorporated on 2007 September
10.

The Companies Office of Jamaica records reveal MratHill is a Director of NationGrowth
MicroFinance Limited. Mr. Hill is not listed as &aeholder of NationGrowth MicroFinance
Limited.

The OCG has seen no evidence to date on whichrtdwate that Mr. Hill is a Director and/or
Shareholder in Business Today Corporation, a Stidrubased company, which, alongside a Mr.

Lancelot Raynor, are the only listed shareholdéidationGrowth MicroFinance Limited.
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It must be noted that the Lease Agreement betwleedDB and NationGrowth MicroFinance
Limited specifically indicates that the permittesewf the property isFor the purpose of Micro

Financing”

Further, the OCG must place upon the record theetfiat Mr. Hill's proposal, as was presented
in the Special Board Meeting of 2007 August, wast accepted in its entirety, as the equity
investment component was rejected by the new DBdsiment and Finance Committee at a
meeting of 2007 December 6.

The Minutes of the Investment and Finance Commiltkseting of 2007 December 6 has
revealed that a number of original assumptions lwhiere included in Mr. Hill's presentation of
2007 August had changed: The identified changdade®

1. the Chief Executive Officer is now Mr. Curven Whyéed not Miss Deborah Williams;

2. the increase in the number of shareholders hacteeldDBJ's shareholding resulting in
DBJ'’s representation on the Board being reducednt Director. DBJ’'s request for a
fixed seat on the Board has not been agreed;

3. the increase in the capital base from $100M anckrsgV) investors to $198M and

nineteen (19) investors.

After deliberation on the matter, and having nateat the current proposal was different from
that which had been approved in principle by thevimus Board, the request that was made by
NationGrowth MicroFinance Limited was declined.

% Minutes of the DBJ Investment and Finance Commiktieeting Held on Thursday, December 6, 2007. Bage
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CONCLUSION

Although the DBJ and the JDB are separate anchdistntities under the law, both entities have,

at all material times, maintained a common BoarDioéctors and Management Team.

Further, by way of a Management Agreement which ar@sred into between the JDB and the
National Development Bank of Jamaica (NDB) on 1988 12, the JDB appointed NDB to
manage its dperation$ and the NDB accepted the appointment effectivata$987 February
1%". The NDB and the Agricultural Credit Bank of Jaoaa{ACB) were subsequently merged to
form the DBJ, effective 2000, April 1, in conseqoerof which the DBJ, at all material times,

has since managed the affairs of the JDB.

Based upon the review of documents that were pteddn the OCG by the DBJ, it is evident
that neither the DBJ Board nor the JDB Board wagsenuired to give their respective approvals
for the leaseper se of the properties to either the Hon. Mr. Michiiglton, the former Solicitor
General, or to NationGrowth MicroFinance Limitedwdich Mr. Aubyn Hill is a listed Director
and a prior Director of the DBJ and JDB Boards.sTRinding was corroborated by the
Managing Director, DBJ who asserted that it is usually left to management to negotidte t

best terms possible.”

Conflicting reasons have been presented as to idypBJ did not entertain the offers and/or
Expressions of Interest which had been advanceBadynaster Jamaica Limited and the First
Global Bank with respect of the subject St. LucieeAue premises which were subsequently

leased to the NationGrowth MicroFinance Limited.

It would appear that the DBJ’s non-acceptance gfiRater Jamaica Limited’s offer might have
been predicated upon the fact that the status gmBster Jamaica Limited’'s financial
circumstances had arisen as a matter of concehetbBJ and its Board.

2" Management Agreement between JDB and DBJ
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The verbal presentation that was made, at the 20@just 31 Special DBJ Board Meeting, by
the then DBJ and JDB Director, Mr. Aubyn Hill, ahyl his colleague, Ms. Deborah Williams,
on behalf of People’s MicroFinance Limited, to keake same property for which the First
Global Bank and Paymaster Jamaica Limited’s offas wot accepted, represents in the view of

the OCG, a perceived conflict of interest.

It is the OCG’s view that Mr. Hill's expressed irgst in the property at 51 St. Lucia Avenue
was part and parcel of the presentation that wakerbg him in regard to the equity financing of
his proposed company, People’s MicroFinance Limildte lease was subsequently executed by
the JDB and NationGrowth MicroFinance Limited, angany in which Mr. Hill is a Director.

The lease of properties, to NationGrowth MicroFiceand to the Hon. Mr. Michael Hylton, by
the JDB and the DBJ, respectively, were both ua#tert as commercial arrangements at agreed

rental rates which were in keeping with comparahéeket rates.

The OCG, in the absence of any written evaluatiothe subject matter, is unable to determine
the merit, if any, on which the subject propertesre leased to NationGrowth MicroFinance
Limited and to the Hon. Mr. Michael Hylton.

Whilst the OCG has seen evidence of an Expresdidmterest from Mr. Aubyn Hill, it has not
seen, nor has it been provided with, any evidenbietwwould definitively indicate how Mr.
Hylton became aware of the subject property at 15/A0xford Road which was leased to him.
Correspondence from the Managing Director of theJDBvealed that...we cannot state
definitively how Mr. Hylton came into informatidmat the area currently being rented by him...

was available for rental®

The OCG has concluded that these leases shouldbesreput to public competitive tender to
mitigate, inter alia, against the possibility of a perceived confli¢titerest in their grant and

their negotiation.

28 Email from Mr. M. Reynolds to the OCG dated 2008dber 2
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Be that as it may, one very stark conclusion cadrbe/n from the facts that have been revealed
by this Investigation: The execution of the JDBskeavith NationGrowth MicroFinance Limited

has raised very grave questions about the meripeoptiety of the transaction.

This is particularly so because Mr. Hill, a thenrdator of the DBJ and the JDB, and his
colleague, Ms. Deborah Williams, were permittedniake a presentation to the DBJ Board
regarding a DBJ related business proposal, asasdlhe proposed lease with the JDB, in which

he, Mr. Hill, had a personal interest.

As regards the proposed lease with the JDB, altihdneg Mr. Hill, was making his presentation
to a meeting of the DBJ Board, it is reasonabledéduce that he was doing so with the
expectation that it would be those very Board Memlveho would make the decision regarding
the approval of the lease, since the lease prop@shbeen presented by him, to the Board, as an

integral component his larger DBJ-related busimpesposal.

The presentation was, therefore, not only highlggular but it was one which, in so far as the
business proposal was concerned, flagrantly coemied,inter alia, the normal processes that

were established by the DBJ for the submissionuatian and approval of business proposals.

It is instructive to note that certain Board Mentbarade protestations and/or raised concerns to
the then Chairman of the Board, Dr. the Hon. Carbavis, against the evident irregularity of

the occurrence of Mr. Hill's presentation.

However, despite these protestations and/or coacamd as is evidenced from the Minutes of
the Board Meeting, Dr. Davis expressed the opiniaey alia, in the presence of Mr. Hill that
the Board should take a decision in principie respect of the matter. The Chairman’s wishes

were eventually satisfied.
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It must be reiterated that a conflict of interéstises where a public officer has a private or
personal interest sufficient to appear to influermcdo appear to be capable of influencing, the
objective exercise of his official dutiedt’is noted that a conflict of interest may be rded to

exist under any of the following circumstandeser alia:

(a) Engagement in private activity similar to officfaihctions;

(b) Using information and/or any material gained framaodficial position for private gain of
relatives or family members or an organization ihich relatives or family members
have interest;

(c) Exploiting the status and privilege of one’s pasitfor private gain;

Given the conceptualization of a conflict of intreand the circumstances under which it may
occur, it is the OCG’s considered view that theoast of Mr. Aubyn Hill could be equated to
that of a perceived conflict of interest at theyvrinimum.

When the instant conflict of interest is considemedconjunction with the subversion of the
DBJ’s proper processes for consideration of progasfdike nature, the OCG is led to infer and

consequently conclude the following:

(&) Mr. Aubyn Hill, via making averbal and personal presentation to the Board of

Directors, appears to have placed himself in albmif interest situation;

(b) The fact that Mr. Hill was permitted to make a \@rpresentation to the former DBJ
Board which consequently resulted in the Generahadar, Credit, placing upon the
record that;"... in the normal course of business, managementldhioave assessed the
proposal prior to it being presented to the Boardstrongly alludes to a state of

irregularity in the instant case;
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(c) Consequent upon the positions as are stated ian@)b) above, it is evident that Mr.
Hill, via his status on the Board, wasjma facie presented with arabnormal and/ or
‘privileged opportunity.

Whilst the OCG notes that the proposal that waserad Mr. Hill was not accepted by the
current DBJ Board, it is concluded that the entiratter is one which was nevertheless highly
irregular and improper and should have not beemtemanced by the Chairman of the Board,
Dr. Carlton Davis, and/or by the Board itself.

The circumstances surrounding the proposal should:

1. Not have been permitted by the former Chair, notHgyBoard, in the first instance, as
the presentation that was made by Mr. Aubyn Hilswarried outjnter alia, in direct
contravention of the provisions of Section 17 (2}hee Public Bodies Management and
Accountability Act and Section 4 (4) of the Jamdizvelopment Bank Act;

Section 17 (2) of the referenced Act provides that, director who is directly or
indirectly interested in any matter which is beidgalt with by the board- (a) shall
disclose the nature of his interest at a board imget(b) shall not take part in_any
deliberation of the board with respect to that natt (OCG emphasis).

Section 4 (4) of the Jamaica Development Bank Agrrovides that A director who is
directly or indirectly interested in a contract medr proposed to be made by the Bank

(a) shall disclose the nature of his interest; aflg) shall not take part in any

deliberation or decision of the Bank with respectthat contract” (OCG emphasis).

2. Not have been allowed to continue once the notddeapressed concernater alia, of a
conflict of interest, were voiced;
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3. Never be allowed to recur in the execution of tinections of any Board of Directors that
is established by the Government of Jamaica to rgotlee operations of any Public
Body.

It must be noted that during the Special Board Meethumerous queries and concerns were

raised by members of the former Board.

In particular, it must be emphasized that theseigsi@and/or concerns included:

(a) The possibility of a conflict of interest;

(b) The need for the deal between DBJ and People’sdfinance Limited to be aafms

length’;

(c) A need for further and better particulars of thegmsal which was the basis of Mr. Hill's

presentation.

In the circumstances, the former Chairman of the) B®ard, Dr. the Hon. Carlton Davis, and
those members of the former Board of the DBJ whoew#) present at the Meeting of 2007
August 31, and who permitted Mr. Hill, while he wasitting DBJ and JDB Board Member, to
use his position as a Director to make a presemtéti the Board regarding certain DBJ and JDB
related business proposals in which he had a parsoterest, and/or who (2) supported the
decision of the Boardnter alia, to approve,ih principle’, the DBJ’'s investment in People’s
MicroFinance Limited, despite the numerous quesied concerns that had been raised, can be
deemed to have (a) acted negligently in the digghaf their responsibilities as DBJ and JDB
Directors, and/or (b) abused their authorities affecces and/or (c) breached their respective
duties of trust to the Banks and/or (d) breacheir tlespective fiduciary or statutory duties to
the Banks.
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The foregoing conclusions are premisgder alia, upon the concerns that were raised in the
Special Board Meeting and which have previouslynbaiculated by the OCG, as well as the
relevant provisiondgnter alia, of the Public Bodies Management and Accountabflity and the
Jamaica Development Bank Act.
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REFERRALS

The OCG, in the conduct of its Investigation, igueed to be guided by Section 21 of the
Contractor General Act. This provision mandatesoatfactor General to consider whether he
has found, in the course of his Investigation, ortlee conclusion thereof, any evidence of a
breach of duty, misconduct or criminal offence ba part of an Officer or member of a Public
Body, and to formally refer the matter to the ajpiate person or authority that is competent to
initiate such proceedings in the matter as maydssed appropriate.

Additionally, the Contractor General is also reqdirin all such instances, to lay a special report

thereon before Parliament.

The former Chairman of the DBJ Board, Dr. the HBarlton Davis, and those members of the
former Board of the DBJ who were (1) present at@iB) Board Meeting of 2007 August 31,
and who permitted Mr. Hill, while he was a sittib3J and JDB Board Member, to use his
position as a Director to make a presentation écBbard regarding certain DBJ and JDB related
business proposals in which he had a personakstteand/or who (2) supported the decision of
the Boardjnter alia, to approve,ih principle’, the DBJ’s investment in People’s MicroFinance
Limited, despite the numerous queries and conddatshad been raised, can be deemed to have
(a) acted negligently in the discharge of theipoesibilities as DBJ and JDB Directors, and/or
(b) abused their authorities and offices as Dinsct$ the DBJ and the JDB and/or (c) breached
their respective duties of trust to the Banks andd) breached their respective fiduciary or

statutory duties to the Banks.

The presentation that was made by Mr. Aubyn Hilladelf, to the DBJ Board, also constituted
an abuse of his own office as a Director of the @Bd of the JDB and a breach of his fiduciary

and statutory duties to both Banks.

Mr. Hill's presentation to the DBJ Board was maddirect contravention of the provisions of
Section 17 (2) of the Public Bodies Management atcountability Act.
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Section 17 (2) of the referenced Act provides that,director who is directly or indirectly
interested in any matter which is being dealt viahthe board- (a) shall disclose the nature of

his interest at a board meeting; (bhall not take part in_any deliberation of the bahmwith

respect to that matter (OCG emphasis).

It is also the OCG'’s view that Mr. Hill's presentat contravened the provisions $éction 4 (4)

of the Jamaica Development Bank Act

Section 4 (4) provides thaf“director who is directly or indirectly interest@&u a contract made
or proposed to be made by the Bank (a) shall digctbe nature of his interest; and @hjall not

take part in_any deliberation or decision of the Bla with respect to that contract (OCG

emphasis).

Further, it is instructive to record that Sectighand 17 (1) of the Public Bodies Management
and Accountability Act impose certain specific resgibilities upon the Board of Directors of

Public Bodies as well as Board Members themselves.

Had these and other responsibilities been fullgldisged in the instant matter, Mr. Hill, a then
sitting DBJ and JDB Director, would not have beenngtted to make his presentation to the
DBJ Board nor would he have been permitted to redto questions asked or issues raised
during the course of his presentation. Further, Board would not, in such circumstances,
particularly having regard to the many protestai@md/or concerns that were raised, have
considered the matter nor votad principle’ thereon.

Section 6 of the Public Bodies Management and Accotability Act provides as follows:

“6. Every board shall-

(a) take such steps as are necessary-

(i) for the efficient and effective managementefpublic body;

(i) to ensure the accountability of all personsanrhanage the resources of the public body;

(b) develop adequate information, control, evaloatand reporting systems within the body;
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(c) develop specific and measurable objectivespartbrmance targets for that body”.

Section 17 of the Public Bodies Management and Aaaatability Act provides as follows:

17- (1) “Every director and officer of a public bpdhall, in the exercise of his powers and the
performance of his duties-
(a) act honestly and in good faith in the bestnesés of the public body; and
(b) exercise the care, diligence and skill thatasonably prudent person would exercise
in comparable circumstances including, but not tedito the general knowledge, skill
and experience of the director or officer.

Section 25 of the Public Bodies Management and Aaaatability Act provides as follows:

25. (1) If the Court is satisfied on an applicatibp the Attorney-General that any person has
contravened any of the provisions of-

(a) section 4 (acquisition of shares and paymemtivitiends);

(b) section 5 (exercise of borrowing powers);

(c) section 6 (corporate governance);

(d) section 14 (general duties of auditors);

(e) section 15 (failure to furnish information taditor);

(f) section 20 (levels of emoluments);

(g) section 21 (restriction on formation of new gamies),

the Court may exercise any of the powers refemad subsection (2).

(2) The Court may-

(a) order the person concerned to pay to the Crewch pecuniary penalty not exceeding one
million dollars; or

(b) grant an injunction restraining that person rfincengaging in conduct described in subsection
(1).

(3) In exercising its powers under this section@wairt shall have regard to-

(a) the nature and extent of the default;
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(b) the nature and extent of any loss sufferedriyypgerson as a result of the default;

(c) the circumstances of the default;

(d) any previous determination against the persamcerned.

(4) If in the opinion of the Attorney General thésea contravention of section 7, 8 or 9, he may
make an application to the Court and the provisiohsubsections (1), (2) and (3) shall apply in

relation thereto

In the premises, and pursuant to the mandatorytstgtobligations which are imposed upon a
Contractor General by Section 21 of the Contra@eneral Act, the OCG is hereby formally
referring a copy of this Report to the Attorney @&t on the basis that there is evidence which
is recorded herein which would suggest that theas,wmter alia, a clear and unambiguous
breach of duty specifically on the part of (a) Mubyn Hill, a former Director of the DBJ and
the JDB, (b) Dr. the Hon. Carlton Davis, the forn@rairman of the DBJ and the JDB, and (c)
the former Boards of Directors of the DBJ and th& &nd/or one or more of their members, all
in contravention,inter alia, of Sections 6 and 17 of the provisions of the [lfuBodies

Management and Accountability Act and/or Sectidd Yof the Jamaica Development Bank Act.

The matter is being referred to the Attorney Genpaaticularly, inter alia, in light of the
provisions that are contained in Sections 6, 17 2maf the Public Bodies Management and
Accountability Act and Section 4 (4) of the Jamdzavelopment Bank Act.

Additionally, the matter is being referred to th&okney General for consideration as to what
actions, if any, may be pursued against any of dfiending former DBJ and JDB Board

Directors, having regard to all of the circumstanogthe case.
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RECOMMENDATIONS

Section 20(1) of the Contractor General Act margldibat ‘after conducting an investigation

under this Act, a Contractor General shall, in wr@, inform the principal officer of the public

body concerned and the Minister having responsybihierefor of the result of that investigation

and make such recommendations as he considers rssggdn respect of the matter which was

investigated’ (OCG’s emphasis).

In light of the foregoing, and having regard to ffiadings and Conclusions that are detailed

herein, the OCG now makes the following Recommeadsit

1.

2.

The lease agreement which was entered into by D with the then DBJ and JDB
Director, Mr. Aubyn Hill, on behalf of NationGrowtiMicroFinance Limited, cannot be
considered to have been concluded atris length It is the considered view of the
OCG that in the interest of transparency and pypliéases of this nature should have
been put to public tender and must, in all suchriutases, be put to public competitive
tender. Had this been done in the instant cas&naivn and unknown interested parties
would have had an equal opportunity to submit thespective proposals for the rent or

lease of the referenced properties.

Related Invitations for the Submission of Expressiof Interest, for proposed leases,
must include, at a minimum, an objective and comsetof criteria. All Expressions of
Interest should be evaluated by the ManagemeriteoDBJ, using the said criteria, prior
to the seeking of any Board approval regardinggtiaating or award of any leases. Such
evaluations and subsequent recommendations fordawanust bewritten and the

particulars thereof fully documented.

All future and intended DBJ and JDB leases sho@ddviewed and approved by the
DBJ and JDB Board of Directors prior to executiow grant.

Special Report Office of the Contractor General @xtober
Development Bank of Jamaica Page 48 of 50



3. The OCG feels compelled to strongly recommend, rggas it has in previous
Investigation Reports, that the Cabinet should meite expedition to develop and to
implement a comprehensive and over-riding policyoéoapplicable to all Public Body
Boards, to govern, restrict or prohibit, as theecasay be, the award of Government
contracts (or the divestment of publicly owned &gsky a Public Body, to members of
its Board of Directors, or to any entity in whichBmard member or a close family

relative may have a pecuniary interest.

4. The OCG also respectfully recommends that all Apjeas to the Board of Directors of
any Public Body are duly and fully made aware @irtlesponsibilities and obligations
under the provisions that are containiader alia, in the Public Bodies Management and
Accountability Act.

5. The OCG further respectfully recommends that Pasiat should implement legislation
to ensure that Directors of Public Body Boards Vilagrantly abuse their office and/or
authority and/or who fail substantially in the diacge of their fiduciary and statutory
responsibilities to their Boards and, by extensitinthe Taxpayers of Jamaica, are

effectively barred from serving in any like capwait the future.

6. Finally, the OCG believes that it is timely to rewhiall Public Officers, inclusive of
Board Members of Public Bodies, who abuse theicefand authority for personal gain,
that there are circumstances in which such condudkely to rise to the level of a
criminal act of corruption. The provisions that amntained in Section 14 (1) (b) of the
Corruption Prevention Act are instructive in thegard. They provide simply thaf*®
public servant commits an act of corruption if le,the performance of his public
functions, does any act or omits to do any actther purpose of obtaining any illicit
benefit for himself or any other person
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An act of corruption is punishable upon summaryviedion in a Resident Magistrate's
Court, in the case of a first offence, to a fing agceeding one million dollars or to
imprisonment for a term not exceeding two yeargpdyoth such fine and imprisonment;
and in the case of a second or subsequent offem@efine not exceeding three million
dollars or to imprisonment for a term not exceedimge years, or to both such fine and

imprisonment;

Upon conviction in a Circuit Court, an act of cqotion is punishable, in the case of a
first offence, to a fine not exceeding five milli@ollars or to imprisonment for a term
not exceeding five years, or to both such fine angrisonment; and in the case of a
second or subsequent offence, to a fine not execgetén million dollars, or to
imprisonment for a term not exceeding ten yeais twoth such fine and imprisonment.

As an aside, there is a simple but effective aedd that all Public Servants may wish to
be guided by in the discharge of their public fumts. It is one that was advanced by
DBJ Board Member, Mr. Edwin McKie, in his 2008 Janu2 Inter-Office Memorandum
to the DBJ Board Chairman, Mr. Joseph M. Matalonthie instant matter. This is what
Mr. McKie had to say:

“One way to determine whether our actions are alah@ard is to ensure that if they

were publicized we would be able to justify them
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