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Executive Summary 
 
The Commission for the Prevention of Corruption was established under the 
Corruption (Prevention) Act 2000 and its first members appointed with effect from 
May 1, 2001. 
 
The Commission met ten (10) times during the 2008-2009 financial year. 
 
The objective of the Commission is the reduction and prevention of corruption in 
the Public Sector.   
 
Annually the Commission requires Public Sector Agencies to provide an update 
of Public Servants required to file Statutory Declaration of Assets Liabilities and 
Income. The responses suggest that as of December 2008, twenty three 
thousand four hundred and forty-seven (23,447) Declarations were to be 
received by the Commission.   
 
The Commission discontinued its exception with regards to the filing of Statutory 
Declarations by members of the Jamaica Defence Force based on the on-going 
review of the duties they undertake.  
 
The Commission is in receipt of its seventh (7th) set of Declarations with         
eleven thousand nine hundred (11,900) Declarations received for period ending 
December 31, 2008, a compliance rate of fifty-one percent (51%). 
 
Arising from the failure of Public Servants to file declarations, the Commission 
referred a total of eighteen thousand three hundred and twenty-five (18,325) 
Public Servants to the Director of Public Prosecutions. Eleven (11) Public 
Servants have been fined in the Court and 42 had their charges withdrawn by the 
Director of Public Prosecutions.  
 
The Commission wishes to highlight its concern in relation to the small number of 
delinquents being brought before the court as well as the number of delinquents 
who have had the charges withdrawn.  The Commission is of the view that 
stricter enforcement of penalties against delinquents would serve as a strong 
deterrent. 
 
The Commission enters all declarations received to a database designed to 
facilitate the manipulation of the data furnished on the Statutory Declaration of 
Assets and Liabilities received from Public Servants and has completed the entry 
of data for the period ending December 31, 2007 and is in the process of making 
entries for the period ending December 2008. 
 
A sample of one hundred and thirty-three (133) cases was chosen for analysis 
based on the Commission’s selection criteria.   Of that number one hundred and 
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five (105) cases have been referred for internal investigations and eight (8) cases 
closed as no further action was deemed necessary.   Twenty (20) cases are still 
being assessed. 
 
The Commission is also undertaking the investigation of One hundred and thirty–
seven (137) cases requiring interviews and obtaining statements from several 
Public Sector agencies and individuals to verify the accuracy of declarations 
furnished by Public Servants.  Recommendations have been forwarded to the 
Director of Public Prosecutions in respect of four (4) persons allegedly involving 
breaches of the Corruption Prevention Act.  Two (2) cases were closed by the 
Commission as adequate information and explanations were received for the 
discrepancies identified. 
 
The Director of Public Prosecutions (DPP) has initiated action in Court in respect 
of one (1) case for the offence of Illicit Enrichment. 
 
The Commission has proposed amendments to the Act in its Reports for 2003, 
2004, 2005, 2006, and 2007. The Commission has attended sittings of a Joint 
Select Committee of the Houses of Parliament and has defended its 
recommendations. The non-implementation of these proposed amendments 
continues to weaken the Commission in its pursuit of achieving a reduction in 
corruption.  
 
The Commission in this report is restating all its previous recommendations in 
relation to the following: 
 
 

1. Definition of Spouse- consequent on the passage of the Family 
Property (Rights of Spouses) Act, 2003 and its definition of a 
spouse. 

 
2. The Corruption (Prevention) Act be amended by the insertion of 

subsection (d)  in Section 4 as follows: 
 

‘and thereafter on the 31st day of December in each year or at 
such intervals as the Commission may direct.’  
This amendment will require that declarations are filed annually 
by Public Servants. 
 

3. Function and Powers of the Commission- authorising it to inspect 
and make copies of all records and documents of Government 
Departments and Agencies, including the Revenue Services  

 
4. Specified Posts - several Public Sector Agencies have 

undergone reform since the inception of the Act necessitating 
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revision of the holders of posts required to file Statutory 
Declarations.  

 
5. Applicability of the Corruption (Prevention) Act to all members 

of The Judiciary. 
 

6. Statutory Declarations- 
(i) To give the Commission power to impose a penalty for 

late filing 
(ii) Amend the form at Section 2 to remove the words “in 

excess of five hundred thousand dollars”. 
(iii) The form of Statutory Declaration as set out in the 

Second Schedule of the Act be amended at section 1 
to add the words “ or any other document as indicated 
by the Commission”.   

 
     7.  The Commission recommended an increase of the income 

threshold for filing Declarations from Two Million Dollars 
(2,000,000) to Three Million Dollars ($3,000,000). 

 
     8.  The Commission is of the view that Public Sector Officers and 

employees should not engage in work which creates a conflict 
of interest with their official duties and sanctions should be 
provided for such activity. 
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Preface 
 
The Commission for the Prevention of Corruption was established under the 
Corruption (Prevention) Act 2000 and its first members appointed with effect from 
May 1, 2001. The members recruited staff and engaged in the drafting of 
Regulations which came into effect January 31, 2003. 
 
The Commission consists of five (5) Members: 
 

(a) The Auditor General 
(b) Four (4) other persons (referred to as appointed members) 

appointed by the Governor General after consultation with the 
Prime Minister and the Leader of the Opposition from the following 
categories of persons: 

 
(i) Members of the Privy Council 
(ii) Retired Judges of Appeal and Retired Judges of the 

Supreme Court 
(iii) Persons who, in the opinion of the Governor General, are of 

high integrity and are able to exercise competence, diligence 
and sound judgment in fulfilling their responsibilities under 
the Act. 

 
The Members for the period under review were: 
 

� The Honourable Mr. Justice Chester Orr (Retired) C.D., J.P. – Chairman 
 
� Mr. William Chin See, C.D., Q.C. (tenure ended April 30,2008) 

 
� Mrs. Rosemarie Vernon, C.D., MSc., B.A.(tenure ended April 30, 2008) 

 
�  The Honorable Mr. Adrian Strachan, O.J., C.D., J.P., F.C.C.A., F.C.A., 

Appointed May 1,2008 
 

� The Very Reverend Canon the Honourable Weeville M. Gordon, Custos 
Rotulorum, O.J., C.D., J.P., M.Div. 
 

� Mr. Justice Wesley James (Retired) 
 

� Mrs. Pamela Monroe-Ellis F.C.C.A.,F.C.A.,C.I S.A. 
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Meetings of the Commission 
 
The Commission met ten (10) times during the 2007/2008 financial year. 
 

Names of Members Meetings Attended Absent 

Mr. Justice Chester Orr 9 1 (with excuse) 

Mr. Adrian Strachan 7 Appointed 1/5/08 

Mr. William. K. Chin See 1 Tenure ended 

Mrs. Rosemarie Vernon 1 Tenure ended 

The Very Rev. Canon 
Weeville Gordon 
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- 

Mr Justice Wesley James 8 1( with excuse) 

Mrs Pamela Monroe Ellis 7 2( with excuse) 

 
The tenure of all the appointed Members expired on April 30, 2008, in 
accordance with the period stipulated under the First Schedule of the Act and  
Mr. Justice Wesley James and Mrs. Pamela Monroe-Ellis Auditor General were 
appointed to the Commission with effect from May 1, 2009. 
 
The Secretariat of the Commission 
 
The Commission, for the period under review, had an approved staff complement 
of twenty-one (21) which includes the Secretary/Manager, two (2) Secretaries, 
four (4) Financial Analysts, four (4) Investigators,  one (1) Manager, Finance and 
Administration, one (1) accounting clerk, one (1) Records Officer, five (5) Data 
Entry Officers and one (1) each Office Attendant and Driver.   In accordance with 
the Cabinet Office directive the fees and salaries of members of the Commission 
and senior staff are as indicated in Appendix 1 and Appendix 2 respectively. 
 
The Commission’s office is as indicated below: 
 
    Commission for the Prevention of Corruption 
    45-47 Barbados Avenue, 
    Kingston 5 
 
 Telephone:  968-6227/960-0470 
 
 Fax:   960-5617 
 
 Email:  corruptionprevention@yahoo.com 
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Statutory Declarations 
 
The objective of the Commission is the reduction of corruption in the Public 
Sector. 
 
The Act provides the following functions of the Commission: 
 

1. To receive and keep on record Statutory Declarations furnished by 
Public Servants pursuant to the Act; 

 
2. To examine such Statutory Declarations and to request from a 

Public Servant any information relevant to a Statutory Declaration 
made by him, which in its opinion would assist in its examination; 

 
3. To make such independent enquiries and investigations relating to 

a Statutory Declaration as it thinks necessary; 
 
4. To receive and investigate any complaint regarding an act of 

corruption; 
 
5. To conduct an investigation into an act of corruption on its own 

initiative, if satisfied that there are reasonable grounds for such 
investigation. 

 
Statutory Declarations are required from Public Servants whose total 
emoluments are Two Million Dollars ($2,000,000) and above and those 
categories indicated in Part 1 and 2 of the Regulations issued under the Act. 
 
 

Arising from the receipt of information from Government Ministries, Departments, 

Companies, Statutory Bodies, and Local Government Agencies, it was 

ascertained that Declarations were to be received as follows (See Table 1 

below): 
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Table 1 

Date Expected Declarations 

January     31, 2003 14,705   Revised 

December 31, 2003 14,705   Revised 

December 31, 2004 17,228   Revised 

December 31, 2005 14,104   Revised 

December 31, 2006     15,409   Revised 

December 31, 2007 20,684   Revised 

December 31, 2008 23,447 

 

The Corruption (Prevention) Act, 2000 states that for a Statutory Declaration to 
be in compliance with the Act, it must be filed within (3) three months following 
the date to which it relates.  Up to the date of this report, declarations were 
received as indicated in the following table (See Table 2): 
 

Table 2 

Declaration 

Period 

Expected No. of 

Declarations 

No. of 

Declarations 

Received 

Outstanding 

Declarations 

Outstanding 

 

January 31, 2003 
             14,705             12,783               1,922  13% 

December 31, 2003              14,705             10,891               3,814  26% 

December 31, 2004              17,228             12,700               4,528  26% 

December 31, 2005              14,104               8,903               5,201  37% 

December 31, 2006              15,409               8,865               6,544  42% 

December 31, 2007              20,684             12,281               8,403  41% 

December 31, 2008              23,447             11,900             11,547  49% 

 TOTAL             120,282             78,323             41,959  

  
 
As can be seen there is high incidence of outstanding declarations with that for 
the year under review being forty-nine percent (49%). 
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These results were further disaggregated by Agencies as indicated in the table 4 
below: 
 

Table 3 

Declaration Summary ( Agencies) 

Declarations to 
be Filed 

No. of 
Declarations 
Outstanding 

No. of Persons 
with Outstanding 
Declarations 

Air Jamaica 1538 1500 600 

Bank of Jamaica 1093 364 191 

Heart Trust/NTA 863 575 336 

Inland Revenue Department 3154 1895 566 

Jamaica Constabulary Force 64038 17152 10586 

Jamaica Customs 5355 1389 926 

Jamaica Defence Force 17655 3731 3083 

Jamaica Tourist Board 397 345 161 

Ministry of Agriculture 365 187 115 

Ministry of Education 1651 1415 1185 
Ministry of Foreign Affairs And Foreign 
Trade 581 322 133 

Ministry of Justice 871 438 169 

National Housing Trust 901 367 223 

National Water Commission 441 339 158 

National Works Agency 1097 467 169 
Passport, Immigration & Citizenship 
Agency 942 415 196 

Petrojam Limited 327 206 120 

Registrar General's Department 758 559 312 

South East Regional Health Authority 450 456 130 

Southern Regional Health Authority 554 406 180 
Taxpayer Audit & Assessment 
Department 3015 1817 809 

University of Technology 1415 1109 466 

Western Regional Health Authority 401 234 136 

Other Agencies 12420 6271 3209 

Total 120282 41959 24159 

 

As can be seen from the table, Agencies indicated in Red have the highest rates 
of delinquent Declarants. The category ‘Other Agencies’ represents an 
amalgamation of several small reporting Agencies. 
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Chart 1- Status of Declarations by Agencies 

The Chart depicts declarations filed by Agency alongside the 

outstanding amount 

Status of Declarations by Agencies 

 

 

 

The Commission once again wishes to highlight the continued tendency of many 
Public Servants to breach the Legislation and is urging that its recommendation 
made in its 2005 Report, that the Corruption (Prevention) Act, 2000 be amended 
to give powers to the Commission to impose a penalty for the late filing of 
Statutory Declarations be enacted.  
 
The Commission on an ongoing basis continues to report the delinquencies to 
the Director of Public Prosecutions and, to date a total of 18,325 such referrals 
were made. This has resulted in Eleven (11) declarants to date being fined and 
charges against forty-two (42) declarants being withdrawn by the Director of 
Public Prosecutions (See Table 4). 
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During the year under review, the Director of Public Prosecutions brought twenty 
two (22) cases before the Court resulting in fines being imposed on two (2) public 
servants for failure to submit the Statutory Declarations by the due date. The 
remainder had their charges withdrawn by the Director of Public Prosecutions.   
The Commission wishes to highlight its concerns in relation to the small number 
of declarants being brought before the courts, as well as the Director of Public 
Prosecutions (DPP) withdrawal of charges in several instances which in its view 
frustrates the efforts of the Commission to reduce Corruption.  (See table 4) 
 

Table 4 

Cases Referred to the Director of Public Prosecutions 

Delinquent Declarants 
Reported to DPP 

Delinquent 
Declarants Fined 

Cases 
Withdrawn by 
DPP 

Bank of Jamaica 84 

Bureau of Standards Jamaica 48 1 2 

Civil Aviation Authority 44 

Inland Revenue Department 553 2 

Jamaica Constabulary Force 8,843 1 16 

Jamaica Customs 930 6 

Jamaica Defence Force 2,672 
 

2 

Jamaica Tourist Board 107 
Kingston & St. Andrew 
Corporation 50 

Ministry of Agriculture 52 
Ministry Of Foreign Affairs And 
Foreign Trade 144 

Ministry of Health 87 2 

Ministry of Justice 89 

National Housing Trust 173 

National Land Agency 49 1 

National Works Agency 160 1 
North-East Regional Health 
Authority 28 4 
Taxpayer Audit & Assessment 
Department 526 1 
Western Regional Health 
Authority 78 

Other Agencies 3,608 4 10 

Total 18,325 11 42 
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Chart 2:  Cases Referred to the Director of Public Prosecutions.    

 

 

 
Chart 2  
 
Gives a pictorial representation of the cases referred to the DPP and the nature 
of the action undertaken.  
 
Update of Database 
 
The Commission annually makes the request of Public Sector Agencies for an 
update of persons required to file the Statutory Declaration of Assets, Liabilities 
and Income and has received responses from One hundred and forty-eight (148) 
Ministries and Agencies of the One Hundred and Seventy-five (175) entities 
written to in December 2008. The Commission is in contact with the 27 twenty-
seven agencies who have not responded to date with a view to receiving the 
necessary correspondence.   
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Analysis of Declarations Filed 
 
The Commission maintains a database comprising all the information supplied by 
declarants on their Statutory Declarations and has completed making entries of 
data received for the period ending December 31, 2007 and is in the process of 
making entries for the period ending December 2008.  
 
 The year under review saw a continuation of the analysis of declarations filed by 
declarants employed by agencies. The agencies include the Jamaica Customs 
Department, the Jamaica Constabulary Force and the Financial Investigations 
Division.  
 

A total of 113 cases were examined.  105 of these cases have been referred for 
internal investigations and 8 were closed and no further action recommended.  
 
These figures indicate that 93% of the cases examined had material issues 
warranting further investigation. (See Tables 5-7 and Chart 3) 
 

 Table 5 

Analysis of Declarations Filed 

 

 
No. of Agencies examined 24 
No. of cases forwarded for 
investigation 105 
No. of cases with no further action 
taken at this time 8 
Cases to be carried forward to next 
financial year 20 
Total cases examined 133 

 

 

Most issues centered on non-disclosure. A breakdown of the breaches found as 
per analyses is as follows: 
 
• Acquisition of assets with no tangible evidence of financing/funding.  

• Non-declaration of assets e.g. properties, motor vehicles etc. 

• Large deposits in financial institutions/alternative investment schemes not 

supported by declared income. 

• Asset disposal being undeclared. 

• Non-declaration of business interests/income. 

• Insufficient information being submitted on declarations. 
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Table 6 

Agency Cases Analyzed Percentage of total 

cases 

Jamaica Constabulary Force 17 15% 

Jamaica Customs Department 33 29% 

Financial Investigations Division 40 36% 

Other Agencies 23 20% 

 
 
 

Table 7 
 

Total Cases Examined 
 

Jamaica Customs 33 

Financial Investigation Division (FID) 40 

Min of National Security 19 

Min of Transport & Works 4 

Office of the Prime Minister  (OPM) 2 

National Housing Trust 1 

National Works Agency 11 

Island Traffic Authority 9 

Factories Corp. of Jamaica 1 

Financial Services Commission (FSC) 4 

Correctional Services 2 

Jamaica. Civil Aviation Authority 1 

Betting Gaming & Lotteries Commission 1 

Bank of Jamaica 2 

National Irrigation Commission 1 

Taxpayer Audit and Assessment Department 1 

Jamaica Mortgage Bank 1 

133 
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Chart 3 
 

 

 
 

 

Investigation of Declarations 

During the period under review the Commission had a total of One Hundred and 
Thirty- Seven (137) cases in progress. Arising from investigations two (2) cases 
have been closed by the Commission as sufficient explanations have been 
offered for discrepancies indicated (See Table 8). 
 

Four cases to date have been referred to the Director of Public Prosecutions. 
The Director of Public Prosecutions has ruled in respect of one (1)  case that the 
Declarant is to be charged for the offence of  Illicit enrichment contrary to Section 
14 (5)(a) and 14 (5) (b) of the Corruption Prevention Act, the remainder await a 
ruling by the Director of Public Prosecutions (Table 8 refers). 
 
The Commission after reviewing the facts and after consultations with the 
Director of Public Prosecution in relation to a complaint brought by a member of 
the public has forwarded the relevant file directly to The Commissioner of Police 
as the issues indicated are outside of the remit of the Commission.  (See Table 
8) 
Several of the cases investigated revealed instances in which public servants 
were being compromised by conflict of interest situations.  The Commission in its 
earlier report recommended that the Corruption (Prevention) Act be amended to 
impose sanctions in these situations. 
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The Commission wishes to record its appreciation to the Agencies that it has had 
to interact with in an effort to obtain much needed information to bring cases to a 
satisfactory conclusion and reiterates its desire to have legislative access to 
desired records as stated in its 2003 Annual Report. 
 

Table 8 

 

Commission for the Prevention of 
Corruption 

    

 
Investigation Case Portfolio 

    

Source of 
Case 

 

Investig
ation 
Cases 

Cases 
Closed 
No 
further 
Action 

Cases 
Referre
d to 
DPP 

Cases 
Referr
ed to 
JCF 

Internal Bank of Jamaica 2 
Internal Betting, Gaming & Lotteries Commission 1 
Internal Department of Correctional Services 2 
Internal Factories Corporation of Jamaica Limited 1 
Internal Financial Investigations Division 34 
Internal Financial Services Commission 1 
Internal Island Special Constabulary Force 1 
Internal Island Traffic Authority 14 1 
Internal Jamaica Civil Aviation Authority 1 
Internal 
/Public 
Complaint Jamaica Constabulary Force (JCF) 20 *1 *1 
Internal Jamaica Customs Department 39 2 
Internal Ministry of Justice 1 
Internal Ministry of National Security 1 
Internal Ministry of Transport and Works 4 
Internal National Housing Trust 1 
Internal National Irrigation Commission Limited 1 
Internal National Works Agency 7 1 1 
Internal Office of the Prime Minister 1 
Internal Passport, Immigration & Citizenship 

Agency 2 
Internal Taxpayer Audit and Assessment 

Department 1 
Internal The Port Authority of Jamaica 1 
Internal University of Technology Jamaica 1 

Total 137 2 4 1 

* 2 Cases initiated by public complaint 



 

16 

 

The chart below pictorially represents the investigation cases in progress by 
Agency. 
 

Chart 4 
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Legislative Issues 
 
The Commission has proposed amendments to the Act in its Reports for the year 
2003, 2004, 2005, 2006, and 2007. The Commission has attended sittings of a 
Joint Select Committee of the Houses of Parliament and has defended its 
recommendations. The non-implementation of these proposed amendments 
continues to weaken the Commission in its pursuit of achieving a reduction in 
corruption.  
The Commission in this report is restating all its previous recommendations: 
 

(a) Definition of Spouse:- That the Corruption (Prevention) Act 2000 be 
amended and the definition of Spouse as contained in the Family 
Property  (Rights of Spouses) Act, 2003  be adopted for the 
purposes of the Act. 
 
The Act when it was passed defined “Spouse” to mean husband or wife 
under the Marriage Act. As a consequence assets may be placed in the 
name of an unmarried spouse to avoid disclosure thus defeating the 
purpose of the Act.  

 

(b) Late Filing of Statutory Declarations - That the Corruption Prevention 
Act be amended to give power to the Commission to impose a 
penalty for the late filing of the Statutory Declaration. 
Section 5 (7) of The Corruption (Prevention) Act, 2000 sets out the time 
frame in which statutory declarations are to be filed.  
Section 15 (2) of The Act details sanctions for those declarants, who fail 
without reasonable cause to furnish a statutory declaration. The required 
amendment will serve as a deterrent to those declarants who are 
persistently late in the filing of their declarations.  The Commission notes 
that such a provision for a penalty exists in other jurisdictions.   

 

(c) Issue arising from Amendment to the Corruption(Prevention) Act- That 
Section 4 of The Corruption (Prevention) Act be amended by the 
insertion of subsection (d) as follows: 
and thereafter on the 31st day of December in each year or at such 
intervals as the Commission may direct.  
Section 4(5) of the Corruption (Prevention) Act prescribes the times at 
which statutory declarations should be furnished to the Commission. A 
similar provision in the original Act was deleted by the Corruption 
(Prevention) Act, 2002 but this provision was inserted with amendments 
in the regulations.  [See The Corruption (Prevention) Regulations 
section 3 (3)] 
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The Commission is of the view that this Regulation is Ultra Vires the Act.  
The Commission has had to issue notice in the Gazette requiring 
Statutory Declarations as at December 31, 2003.    

 

(d) Function and Powers of The Commission- A provision be inserted in 
The Act to authorise the Commission and its agents to inspect and 
make copies of all records and documents of Government 
Departments and Agencies including the Revenue Services. 
Section 5(2) of the Act gives the Commission power to summon 
witnesses, require the production of documents and to do all such things 
as it considers necessary or expedient for the purpose of carrying out its 
functions. The Commission is however aware that some available 
information is bound by confidentiality requirements.  
 
This provision is necessary to assist in the investigation of corruption in 
circumstances where the relevant information is not contained in public 
records. 

 
(e) Specified Posts - The Commission after reviewing the Organisational  

Structures of the Agencies and Departments that are required to file the 
Statutory Declaration of Assets, Liabilities and Income has observed that 
some of these Agencies/Departments have undergone extensive 
restructuring including abolition of posts, merger and establishment of 
others. In view of these developments the following amendments to 
Parts 1 and 2 of the Regulations to the Act are now necessary. 

 
(1) The Customs Department  

 

Repeal the existing and replace with the following: 

� All Holders of the series TA 1-9    

� Accounting Officers AC 1-2 

� AT 1-3 

� PA 1-4 

� Directors/Managers SEG 2-3 

� Boatmen and Warehousemen LMOTS 1-3 

� Records/Clerical Officers   RIM 1-3 

� Secretaries (Operations)   SS 2-4 
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(2) The Inland  Revenue Department.  

 

Repeal the existing and replace with the following: 

� Cashiers 

� Compliance Officers  

� Collector of Taxes 

� Assistant Commissioner-Compliance 

� Collections Officer 

� Manager Stores 

� Manager Payment Processing 

� Manager Compliance 

� Manager Office Services 

� Director Maintenance & Facilities 

 

(3) The Ministry of Transport and Works  

 
Several of its functions now fall under the auspices of the National Works 
Agency and many posts have been reclassified and now fall under the 
National Works Agency. 
 

(3a) Amend by removing the following posts. 

Ministry of Transport and Works 

 

� Assistant Superintendent 

� Works Overseer 2 

� Chief Project Officer 

� Senior Superintendent 

� Superintendent 

� Works Overseer 3 

� Quantity Surveyor Technician 

 



 

20 

 

(3b) Amend to include: 

 

National Works Agency 

� Regional Manager 

� Project Manager 

� Parish Manager 

� Asst Parish Manager 

� Flood Control Officer 

� Flood Control Supervisor 

� Construction Manager 

� Building Officer 

� Resident Engineer 

� Site Supervisor 

� Quantity Surveyor Technician 

� Clerks of Works 

� Site Control Officer 

� Project Officer 

 

(4a) Amend the posts to include from. 

  

Revenue Protection Department 

� Senior Investigator 

� Investigator 

� Intelligence Officer 

� Tax Auditor 3 
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Further amend Financial Investigative Division to include:  

 

(4b) Financial Investigative Division 

� All members of the Financial Crimes Unit 

 

(f)  Applicability of the Corruption (Prevention) Act to all members of the 
Judiciary. 

    
 The Solicitor General has advised that the Chief Justice, The President of the 

Court of Appeal and Resident Magistrates fall within the provisions of the 
Corruption Prevention Act but other Judges do not. The distinction lies in the 
fact that the Chief Justice, The President of the Court of Appeal and Resident 
Magistrates perform administrative functions and the other Judges do not.   
This is an anomalous situation. 

 
   The Commission recommends that the Act be amended either: 

a)  to specifically include all judges as public servants; or 

b)  to specifically exclude all judges as public servants. 

 

 (g) Specified Posts   -    That Part 1 of the Schedule to the Regulations of the 
Corruption Prevention Act be amended by adding the words “except 
members of the Jamaica Defence Force Reserves” after the words “All 
members of the Jamaica Defence Force”.   
The Commission has been advised that members of the Jamaica Defence 
Force Reserves do not receive payment for their services and are unlikely to 
be the subject of graft. It is therefore recommended that these persons 
should not be required to furnish statutory declarations.  

 

(g) Statutory Declarations –The form of Statutory Declaration of Assets, 
Liabilities and Income as set out in the Second Schedule of the Act be 
amended at Section 2 to remove the words “in excess of five hundred 
thousand dollars”.   
The form currently requires the declaration of cash in excess of five hundred 
thousand dollars held other than in a bank.  The Commission remains 
concerned that the declarants may seek to exploit this provision by 
maintaining multiple accounts with balances of less than five hundred 
thousand dollars in financial institutions other than banks. 
 

(h) Late Filing of Statutory declarations - That the Corruption Prevention Act 
be amended to give power to the Commission to impose a penalty for 
the late filing of the Statutory Declaration. 
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The Commission initially made this recommendation in its 2003 report and 
wishes to further highlight:- 

 

i. The Commission is likely to be chaired by a retired Judge who has 
vast experience in the principles and practices of sentencing 
offenders. 

 
ii. Granting Jurisdiction to the Commission to deal with this offence 

reduces the workload on the DPP and on the Resident Magistrate 
both of whom are already overburdened. 
There is ample precedent for such authority to the Commission to 
hear and determine issues and impose penalties, vide:- 
 

(a) The Racing Commission Act 

(b) Betting Gaming and Lotteries Act 

 

(j) Statutory Declarations – The form of Statutory Declaration of Assets, Liabilities   
and Income as set out in the Second Schedule of the Act be amended at section 
1 to add the words “or any other document as indicated by the Commission”. 

 
The Statutory Declaration currently requires the declarants to furnish Bank 
Statements and/or letters from the bank confirming balances.  The Commission 
is cognizant of the significant cost to declarants in complying with the legislation 
and that other methods of confirming balances now exist e.g. Automated 
Transaction Machine (ATM) slips and Electronic Banking Statements (e-
banking).  This provision will allow the Commission to examine and approve 
whatever option is available to the declarant in complying with the requirements 
of the Act and will reduce the cost to the declarants. 

 
  

(k)  Section 3 of the Regulations to the Corruption (Prevention) Act states “the  
      Statutory Declaration required by Section 4(1) of the Act shall not be furnished by 

a Public Servant who is in receipt of total emoluments of less than Two Million 
Dollars per annum.” 
 
Since the passage of this Legislation, Public Sector Salaries have been 
reviewed. 
The Commission is proposing that the threshold be increased to Three Million 
Dollars ($3,000,000). 
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(l) Investigations by the Commission have revealed instances of declarants having 
engaged in work which caused a conflict of interest with their official duties. It is 
recommended that legislation be enacted to prohibit and provide sanctions for 
such activity. 

 
(m) Section 17 of The First Schedule of The Corruption (Prevention) Act, 2000 

indicates the mode of remuneration of the Members. 
 

 Members were appointed in May 2001 and the Ministry of Finance and Planning 
gave interim approval for payment to be made to the Members pending approval 
by Parliament. Approval was subsequently granted for payment which exceeded 
the interim payment. 
Correspondence from the Ministry of Finance indicated that approval was 
effective from January 2003. 

 
Despite the efforts of the Commission in having this situation corrected, the matter has 
remained unresolved.  The net effect of this is that members have not received their 
total emoluments with an amount of One Million Eight Hundred and Sixty-Five 
Thousand Dollars ($1,865,000) outstanding for the period May 1, 2001 – December 31, 
2002. 
 
 

 
 
Signed:  

Mr. Justice Chester Orr (Retired) C.D., J.P. 
        Chairman- Commission for the Prevention of Corruption 
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